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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3097 
CASSELL BEVLEY, Plaintiff in Error, 
versu..~ 
COMMONWEALTH OF VIRGINIA., Defendant in.Er~or .. 
PETITION FOR WRIT OF ERROR. 
To the Honorable ,J,usticeB of the Supreme Court of Appeals 
of Virgin-ia: 
· Your petitioner, Cassell Bevley, respectfully represents 
unto your Honors that he is aggrieved by a judgment entered 
against him by the Circuit Court of Campbell County, on the 
10th day of September, 1945, by which he was sentenced to 
confinement in the State Penitentiary for a term of five years, 
the said judgment following upon a verdict of a jury to that 
effect, rendered on the 24th day of July, 1945, finding him 
guilty of voluntary manslaughter. 
BRIEF STATEMENT. 
Cassell Bevley was indicted in the Circuit Court of Camp-
bell County on the 9th day of July, 1945, for the murder of 
Walter Gladding which occurred in said County on June 5, 
1945. A bill of particulars of the alleged offense was filed. 
Petitioner was tried before the Honorable Chas. E. Burks, 
Judge of said Court., and a jury on the 23rd and 24th days of 
July, 1945, with the result that the jury returned a verdict 
of voluntary manslaughter and fixed his punishment at :five 
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years in the penitentiary. On behalf of petitioner, a motion 
was made promptly to set aside the verdict of the jury upon 
certain grounds then assigned ( R., pp. 258, 259). T~e said 
motion was argued before said Circuit Court on September 
6, 1945, and overruled on September 10, 1~45, to which 
2* *action of the Court, petitioner, by counsel, duly excepted. 
Thereupon, the said Court entered the afore said judg-
ment against your petitioner. 
ERRORS ASSIGNED. 
The following errors are assigned. 
(1) The Court erred in improperly instructing the jury in 
the following particulars: 
(a) In giving Commonwealth's instructions Nos. 1., 2-and 3 
(R., pp. 242, 243, 248, 249). 
(b) In refusing to give petitioner's instructions Nos. D ancl 
F ( R., pp. 253, 254, 256). 
(2) The Court erred in refusing to set aside the verdict 
of the jury and grant petitioner a new trial upon petitioner's. 
motion upon the ground that the verdict was contrary to the 
law and evidence. 
QUESTIONS INVOLVED IN APPEAL. 
The questions involved herein will relate to the several 
errors assigned a hove and whether any instruc.tions on mur-
der shoulc;l. have been given. 
STATEMENT OF CASE. 
On the night of June 4, 1945, 'William Patterson, Cassie 
Garland, Dorothy Briscoe, Bessie Coles, Almeter Harris., 
W ailand Mitchell, Frank J olmson and Cassell Bevley at-
tended a private party given in honor of Frank ,Johnson, a 
negro sailor, at Happy Land Lake, a. negro · resort, in Camp-
bell County. They were the only persons~ except George Har-
ris, invited to the affair which was held in what is referred 
to in evidence as club house or private place, a small build-
ing, on the Happy Land Lake property. Cassell Bevley was 
in charge of the resort and he had given his consent for the 
party at the club house. 
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Walter Gladding, a young· negro, of Providence, Rhode 
Island, was a lieutenant in the United States Army. He had 
been in Lynchburg with l1is wife at the home of her father. 
During the night of June 4, 1945, after leaving his wife at her 
father's home, he accompanied George Harris in Harris' 
3* car to the *latter's home where a fifth of whiskey and a 
pistol were obtained (R., pp. 143, 144, 159, 160).. Harris 
had his pistol in his right coat pocket. G-ladding knew it 
(R., pp .. 144, 145). From the Harris home, Gladding and Har-
ris went to the Sportman 's Club. They drank whiskey to-
gether (R., pp. 144., 145, 160). From the Sportman's Club, 
with others, they went to Happy Land Lake (R., pp. 145, 146). 
They reached Happy Land Luke about 12 :45 A. M., the morn-
ing of June 5, 1945, and went to the ma.in building wbere 
· George Harris left Gladding and went to the club house where 
the above mentioned private party was held (R., p. 146). 
After Harris had been at the club house for probably fifteen 
minutes, Gladding knocked loudly on its front cloor. He asked 
for or about Harris (R., pp. 38, 73, 74, 128., 147) .. After being 
admitted to the club house, Gladding commenced trouble in 
that he pushed Frank ,Johnson, the sailor, and later said in 
substance, ''nobody was going to do anything to George Har-
ris" (R., pp. 38, 39,.74, 96, 12'9., 147). Gladding pulled out 
his teeth, placed them on a counter, and referred to a difficulty 
in which he had lost his teeth (R, pp. 97, 100, 1.29, 130, 148). 
Gladding was cursing· and using profane language (R., pp. 
42., 97, 129, 130). He was disorderly (R., p. 131). By reason 
of his conduct, Harris told Gladding he was not invited there 
and to come and go with him. He was rough (R., pp. 41, 132, 
149). He did not offer to go with Harris (R., p. 149). Until 
the arrival of Gladding there had been no trouble (R., p. 98). 
Bevley had asked Gladding to leave the premises (R.., p. 42). 
Later, Bevley asked Harris if Gladding was his friend. Har-
ris said "Yes". Bevley replied it was a good thing he was 
or he would put or throw him out (R., pp. 40,149, 150). Words 
and blows passed between Gladding and Bevley (R., pp. 40, 
. 41., 120, 121, 149, 150). They scuffled (R., pp. 150, 151). 
They were separated and Gladding was pulled from the 
club house to .its porch. It was necessary to pull him out of 
the club house to keep him from fighting. He wanted to fight 
Bevley. Gladding was cursing. Bevley was not doing any-
thing to him hut did ask him to leave the place (R., pp. 41, 
42, 43, 44). Gladding resisted ·and pulled back from Harris 
who was trying to get him to go (R., p. 151). They got 
Gladding to the porch of the club house and had to pull him 
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therefrom as he wanted to go back and fight Bevley (R., 
4* pp. 44, *45, 151). After Gladding reached the porch of 
the club house or as he was pullecl therefrom, he asked 
George Harris for his pistol (R., pp. 45, 151,. 152). Gladding 
said to Harris '' Give me the damned gun and I will kill every 
damned son of ab ...... down here" (R., p. 151). Gladding 
tried to take Harris' gun from him by force. He put his 
hand in Harris' pocket in an effort to get it and in doing so~ 
. tore Harris' coat. Harris called out for help to prevent 
Gladding from taking his gun (R., pp. 151, 152). Frank John-
son helped Harris to get Gladding's hand out of his coat 
pocket (R., p. 153). 
Harris endeavored to take Gladding to his car so he might 
take him away from tbe place. He refused to go altl1ough 
asked several times to do so ( R., pp. 46, 154). Harris and, 
Johnson tried to take him awav. He wrestled and scuffled 
with them to get 3:way from the~ (R., pp. 47, 48, 153, 154). He 
said '' These negFoes ain't going to bluff me" ( R., p. 154). 
Johnson was .tired of wrestling with him and left (R., pp. 153, 
154). Gladding got away from Harris and started back to-
wards the club house and Bevley (R., pp. 48~ 154). 
In the meantime, Bevley had seen Gladding resisting and 
pulling back from Harris when he was. trying to get him to 
leave the club house and its porch. He saw the efforts made 
to take him away. He heard Gladding ask Harris for his 
pistol. He knew of the efforts on the part of Gladding to 
take the gun by force. Re knew of the scuffle to keep Glad-
ding from obtaining it. He heard Harris cry out for help to 
prevent Gladding from taking his pistol ( R., pp. 44, 211, 212, 
214). 
After Bevley heard and knew of Gladding's efforts to get 
Harris' pistol, he went to his automobile which was parked 
near the club house and got bis pistol (R., pp. 46, 47, 215) .. He 
fired it one time, not towards or around anv one but in the 
air as Patterson testified (R., p. 47) or in the g-round as a 
warning to Gladding, as Bevley testified (R.~ p. 216). Fol-
lowing this, Gladding who had been taken by force, towards 
the driveway, pulled away from Harris, turned and went 
back towards Bevley (R., pp. 48, 154) who aga.in told him to 
leave the place. Instead of doing so, he advanced on Bevley 
who backed away from him and circled around to get away 
from him (R., p. 48). Before Bevley shot him, be told 
5* him *not to come upon him but he continued to advance 
011 him (R., pp. 155, 156). "While Bevley was backing 
away from Gladding, he continued to advance on him and 
when within about two or three feet of him.: ~·cached for him, 
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at which time, he was shot (R., p. 49). Bevley testified he 
knew the size of Harris' pistol; that it is small; that he 
coulcm 't tell if Gladding had it in his hand; that he believed 
his life was in danger and he shot ( one time) for no purpose 
other than to protect himself (R., pp. 216, 217, 2W). Glad-
ding was examined by the coroner of Lynchburg who found 
four gashes on his forehead and the bullet wound (R, pp. 11, 
12). He said the bullet wound caused his death (R., p. 13). 
After the shooting, Bevley left the scene and surrendered to 
Police Headquarters in Lynchburg on June 7, 1945 (R., p. 
67). 
Other facts will be mentioned in discussing the several as-
- signments of error. 
ARGUMENT. 
The Court Erred in lmproverly Instructing the J,ury in the 
Following Par_ticulars: 
(a) In Giving Oonimonwealth's In~stmctions Nos. 1, 2 
and 3 •. 
Instruction No. 1 is as follows: 
''The Court instructs the jury that murder is the unlawful 
killing <5f a person by another with malice aforethought. 
'' That the unlawful killing of a person by another with 
malice but without wilfulness, deliberation, and premedit_a-
tion is murder in the second degree; and is punishable by con-
finement in the penitentiary not less than fj.ve years nor more 
than twenty yea.rs. 
'' That voluntary manslaughter is the unlawful killing of a 
person by another without malice, either actual or implied, 
upon a sudden heat of passion on reasonable provocation; or 
in mutual combat; and is punishable by confinement in the 
penitentiary not less than one nor more than five years'' (R., 
pp. 212, 243). . 
Instruction No. 2 is as follows : 
'' The Court instructs the jury that the 'malice afore-
6* thought' necessary •to -constitute the crime of murder 
may be either express or implied. The word 'malice' in 
the foregoing definition of murder is used in a technical sense, 
and includes not only anger, hatred and revenge, but every 
unlawf~l and unjustifiable motive. It is not confined to ill 
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will towards any one or more particular persons, but is in-
tended to denote an action flowing from any wicked or cor-
rupt motive, done with an evil mind and purpose and ,yTong-
ful intention, where the act has been attended with such cir-
cumstances as to carry in them the plain indication of a heart 
regardless of social duty and deliberatf!ly bent on mischief; 
therefore, malice is irµplied · by law from any wilful, 
deliberate and cruel act against another, however sudden. 
Thus, on a charg·e of murder, malice is presumed from the 
fact of killing, when the killing-has been proved and is un-
accompanied by circumstances of palliation, and the burden 
of introducing evidence to rebut such presumption rests upon 
the accused'' (R., p. 248). · 
Instruction No. 3 is as follows : 
'' The Court instructs the jury that the law presumes that 
a person using a deadly weapon to kill another acted with 
malice, and the burden is thrown upon the person so using a 
deadly weapon to overcome this presumption. But if upon 
a consideration of all the evidence you have a reasonable 
doubt as to whether he acted with malice or not you should 
not find find hint guilty of murder" (R., p. 249). 
To which action of the Court, in giving the af orosaid in-
structions, .petitioner objected and excepted. 
Since the same objections were made to each of said in-
structions, they will be discussed together. 
_ .As abstract propositions of law, the above instructions 
may be substantially correct but in this case, they are inap-
plicable and were misleading, particularly the portions there-
of relating to and reiterating and emphasizing malice and the 
presumption tlJereof from the use of a weapon. 
The evidence clearly established that Gladding., the de-
ceased, indulged in some unusual conduct before he was 
7* shot by petitioner. He v{ent to the club *house where 
there was a private party to which he had not been in, 
vited. He did not know any one, including petitioner, at the . 
party, except George Harris, with whom he went to Happy 
Land Lake. .After l1e made a loud knock at the door of the 
club house, he was allowed to enter it. When he entered, he 
said "Stand aside, stand a.side''· and pushed Frank .Johnson 
for whom the party was given. Then be wanted to know if 
any one was doing anything to George Harris. Harris as-
sured him those at the party ·were his friends (R., pp. 38, 39, 
40, 147, 148). He took out his teeth~ placed theµ1 on a counter, 
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and said to J olmson, '' A smaller man than you did this and 
you know I'll fight you. I have fought a smaller man than 
this and you know I will fight you" (R., p. 148). After that 
happened, Harris tried to get Gladding to leave the place but 
he refused to do so .(R., pp. 148, 149). He wa.s rough and . 
started arguments (R., p. 149). He was cursing and using 
profane language (R., pp. 42, 97, 129). He was disorderly 
(R., p. 131). Following the above, petitioner asked if Glad-
ding was a friend of George Harris and upon being told he 
was., said it was a good thing he was or he would put or throw 
him out ( R., pp. 140, 149, 150). Gladding replied ' 'Well, I 
ain't going now here''. Harris then said to him '' You 
shouldn't talk like that. This man owns the lake and you 
shouldn't talk like that. If he says you go you are supposed 
to go" (R.,· p. 150). Words and blows then followed between 
Gladding and petitioner. Petitioner went against the wall 
with one leg in the air. Gladding· grabbed him a11d they 
scuffled (R., p. 150). They were separated and Gladding was 
pulled from the club hou·se to its porch. It was necessary to 
pU:11 Gladding from tlie club house because he wanted to fight 
petitioner. Gladding resisted George Harris who was trying 
to get him to leave the place. Before Gladding and Harris 
left the home of the latter in Lynchburg, Harris placed his 
pistol, a small .25 automatic (R., p. 144), fa his right coat 
pocket. Gladding knew it (R., pp. 144, 145). After Gladding 
had been pulled from the club house, he said to Harris "You 
got a gun. Give me the damned gun and I will kill every 
damned son of a b. . . . down here'' (R .. , p. 151). Harris re-
fused to give him the pistol so he tried to take it from him. In 
an effort to prevent llim from taking it, Harris called for 
8* help. Frank Jolmson *responded and helped to get Glad-
ding's hand out of Harris' coat pocket (R., pp. 44, 45, 
151, 152, 153). Efforts were made to get Gladding to go from 
the porch of the club house. He didn't want to go so he 
scuffled and wrestled wit11 Harris and Johnson. He tried to 
break away from them. He got Harris down two or three 
times. Johnson left them because be was tired of wrestling 
with Gladding (H., pp. 153, 154). Hnrris asked him several 
times to go with llim to his car but he refused to do so and 
said '' These negrocs ain't going· to bluff me'' (R., p. 154). 
After Gladding was pul1~d from the club house to keep him 
from :fightihg petitioner, petitioner wl10 was not well, and 
had gone to the door to get air, heard Gladding ask Harris 
for bis pistol. He saw the scuffle between Gladding and 
Harris for the gl111. He heard Harris cry out for help to pre-
vent Gladding from taking his pistol. Then it was petitioner 
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went to his automobile pa:rked near the club house and got his 
pistol from his ca1~ (R., p. 21l)r ·while Johnson and Harris 
were scuffling with Gladding on their way to the driveway, 
petitioner fired llis- pistol one time,. to warn Gladding, as he 
• testified (R., pp .. 212, 213, 216) 1 that he. hnd his pistol and to 
go on as he didn't want any trouble. He said he shot into the 
ground.. Patterson testified he got out of· his car with his 
pistol and shot in the air (R .. , p .. 47) .. In any event, there was 
no evidence that petitioner shot at, towards, around or about 
Gladding.. Gladding· was still scuffling- with Harris and after 
the shot was fired by petitioner, Gladding broke away from 
Harris,. turned and started back towards petitioner. As he 
advanced on petitioner, petitioner backed away from him a:nd 
told him to leave the place; get off and not to come back any 
more.. Instead of leaving~ he advanced on petitioner. Peti-
tioner circled around to get out of his way and reach. Glad-
ding continued to advance on him while be was backing away 
from him and going around in circles. When Gladding was 
within two or three feet of petitioner, he reached for peti-
tioner and as be did, petitioner fired only one shot which 
struck him .. 
Petitioner knew the small gun of Harris. He knew a hand 
could about cover it. He also knew of the efforts of Glad-
9* ding to g~t it by force from Harris. *He had heard Glad-
ding threaten to kill and he was afraid of bim so to save 
himself, he shot when he thought his life was in danger, par-
ticularly since Gladding knew or should have known petit-
tioner had a pistol and still advanced on him. 
The above facts have been recited to show that the killing of 
Gladding was brought about by such gross provocation on his 
part and was accompanied ·with such circumstanees of ex-
tenuation that malice, and henee murder, could not be pre-
sumed from the fact of the killing. There was no other evi-
dence of malice in this case. Petitioner, according to the .un-
contradicted evidence, never saw Gladding until a short time 
before he shot him. 
By reason of the facts and circumstances in this case, there 
was nothing upon which to base the for.egoing instructions 
and they should not have been gi.ven. 
See Richardson v. Commonwealth, 128 Va. 691. 
Also see Brown v. Comrno'lvu.1ealth, 138 Va. 807. 
It may be contended if there was error in giving the above 
instructions, such error was harmless as the jury did not find 
.petitioner guilty of murder. In connection therewith, it is 
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respectfully submitted that the circumstances under which 
this case was tried., as evidenced by the Record, should show 
that such instructions were prejudicial to petitioner. Peti-
tioner was denied an instruction telling the jury a person who 
reasonably apprehends another intends to attack him for the 
purpose of killing him or doing him some serious bodily httrm 
has the right to arm himself for his own necessary self pro-
tection and in such case, no inference of malice may be drawn 
therefrom. Petitioner contended and the evidence sustained 
it that he .did not go to his car for his pistol until after Glad-
ding resisted Harris' efforts to get him away from the club 
house porcl1; until after Glnddin.g; made the threat to kill and 
until after Gladding· attempted to take from Harris his pistol 
by force which resulted in an outcry by Harris for help. Pe-
titioner had no opportunity to present that phase of his de-
fense to the jury. Despite that, the three above mentioned in-
structions relating to malice were given for the Com-
10~ monwealth, two of which told the jury *about the pre-
sumption of malice on a murder charge and the burden 
resting on a defendant to overcome such presumption. In 
view of the esta,blished farts and circumstances in this case, 
malice was unduly emphasized and such instructions were 
calculated to impress the jury with the gravity of the offense 
charg·ed. 
Since the instructions as given, were clearly inapplicable 
to the facts of the case, it was er1·or to have given them. 
(b) In Ref-using to Give Petitioner's Instructions Nos. D. 
and F. 
Instruction No. D tendered to the Court on behalf of peti"'. 
ti oner is as follows : · 
'' The Court further instructs the jury that if they shall 
believe from the evidence that the accused shot the deceased 
under a reasonable belief that his own life was in danger or 
that he was in danger of serious bodily harm, as the facts 
and circumstances reasonably appeared to him at the time, 
be was excusable in Ho doing;, tl1oug-h such danger was unreal. 
The question for the jury in this case is not whether the tak-
ing of the life of the deceased might have been safely avoided, 
but whether the accused, in the circumstances of agitation 
and peril in which he was placed, as reasonably appeared to 
him, if the jury believe that be was in such circumstances., 
might reasonably have believed and did believe it necessary 
to shoot as he did, resulting in the death of the deceased, in 
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order to save bis own life' or avoid serious bodily harm'' (R., 
pp. 253, 254). 
The Court refused to give such instruction, to which action 
of the Court, petitioner duly objected and excepted. 
This instruction embodied a vital question for the jury to 
decide and one which petitioner had the right to have sub-
mitted to the jury. It correctly propounded the law and 
should have been g·iven. 
See Pitchford v. Commonwealth, 135 Va. 654. 
The refusal of the Court to give it constituted error. 
Instruction No. F tendered to the Court on behalf of peti-
tioner is as follows : 
11 * *'' The Court further instructs the jury that when fl 
person reasonably apprehends that another intends to 
attack him for the purpose of killing him or doing him serious 
bodily harm, then such person has a right to arm himself for 
his own necessary self-protection, and in such case, no infer-
ence of malice can be drawn from the fact he prepared for it.'' 
(R., p. 256.) 
The Court refused to g·ive such instruction, to wbicb action 
of the Court petitioner duly objected and excepted. 
This instruction covered a theory of petitioner's defense 
that was not embraced or touched upon in any other instruc-
tion. It was in accordance with the uncontradicted evidence 
which established t]iat Gladding was a stranger to petitioner; 
that Gladding caused a disturba:nce at a private party to 
which he had not been invited; that when asked to leave the 
club house, he refused to do· so; that he was disorderly and 
rough; that he boasted bow he had lost his teeth in a prcviou$ 
fight and exhibited his false teeth; that after his difficulty 
with petitioner in the club house, he bad to be pulled therefrom 
to its porch where he ~sked his friend, "George Harris, for 
his pistol; that he threatened to kill those t]iere; that when 
Harris refused to give him his pistol, he endeavored to takr 
it by force; that by reason thereof, Harris called for help to 
prevent him from g·etting the pistol; that after be was taken 
from the club house porch, be refused to go to Harris' auto. 
mobile. and scuffled and wrestled with tTohnson and Harris to 
get away from them. And all because he desired to p;o hack 
and attack petitioner. Surely, if any man ever had just cause 
or reason to apprehend another would attack llim, petitioner 
did. 
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Furthermore, as the evidence established that Bevley dicl 
not go to his car for his pistol until the deceased tried to take 
Harris' gun by force and as petitioner did not attempt to 
shoot him until he was forced to do so for his own protection, 
this phase of petitioner's defense should have been submitted 
to· the jury.. And especially so, since Commonwealth's in-
structions Nos. 1, 2 and 3 were given. The giving of them and 
the refusal by the Court to give petitioner's instruction No. 
F was highly prejudicial to him. 
See Stapleto'J1, v. Cornrnonwealth, 123 Va. 825. 
12• •In State v. Hardin (West Virginia, May 9, 1922), 112 
S. E. 401, this appears on pp. 403 and 404: 
"(3) The defendant also assig·ns as error the action of the 
court in refusing to give an instruction asked for by him, to 
the effect that one who has been threatened with a murderous 
attack, and has reasonable ground to believe that it will be 
made, may arm himself for defense, and that no inference of 
malice can be drawn therefrom. This instruction should have 
. been given. The fact that the defendant was armed at the 
time ne went to the fence to meet the deceased is made much 
of in the evidence, and in his cross examination this fact is 
emphasized. Ordinarily the fact that one, who commits a 
homicide by the use of a deadly weapon, is armed at the time, 
is some evidence of malice, and the jury should have been told 
in a case like this; where previous threats were made against 
the life of the defendant, and previous murderous assaults 
been made upon him, that from the fact that he was armed no 
such inference could be drawn. State v. ClatJ·k, 51 W. Va. 457, 
41 S. E. 204. '' 
Since such instruction correctly propounded the law, it 
should have been given and the refusal of the Court to give it, 
was prejudicial error. · . 
· (2) The Court erred in refusing to set aside the verdict of 
the .iitry and .Qrant petitioner a new trial u.pon petitioner's 
motion. upon the ground that the verdict was contrary to the 
law and evidence. 
The Commonwealth introduced one· witness to show that 
petitioner shot Gladding. It did not attempt or offer to show 
any of the details or facts leading up to the shooting or the 
circumstances under which it occurred. The· reasons there-
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for will be quite obvious upon an examination of the Record .. 
In view of the numerous references- to the evidence already 
made herein, it is deemed unnecessary to here refer to it 
again except to point out that the reasonable deduction which 
petitioner was justified in drawing from the actions and con-
duct of Gladding was that he either intended to do him some 
serio-µs bodily harm or to kill him because after Gladding-had 
been pulled trom the club house to stop him from fight-. 
13* ing petitioner, he desired to renew it and *in so doing, 
to use the pistol of George Harris which the uncontra-
dieted evidence shows Gladding knew Hanis had and the 
exact coat pocket in which he had it. This is evidenced by . 
"the uncontradicted evidence which shows that after Gladding· .. 
was on the outside of tho club house, he demanded Harris to 
give him his gun and in the same breath, threatened to kilJ 
every. d-- s--- of a b-- '' down here''. When Harris 
refused to give him his pi~tol and tried to get him to go to 
bis car, he emphasized his intention to either harm or kill 
petitioner in that he· endeavored to take Harris' pistol from 
his pocket by force. While Gladding was treating his friend, 
Harris, in that fashion, Harris cried out for help to keep 
Gladding from taking his pistol with the result that Frank 
Johnson went to his assistance. Together, they pulled:him 
from the club house porch and Harris tried to get him to p;o 
to his car in which they had gone to Happy Land Lake. In-
stead of g·oing with them voluntarily, he further emphasized 
his desire and intention for trouble in that he resisted their 
efforts to take him away and wrestled and· scuffled with them 
in an effort to get away from them. When 110 succeeded in 
breaking away from Harris after Johnson had become tired 
of scuffling with him, he did not go towards Harris' car, where 
he bad been asked to go, so they might leave the place but 
deliberately turned and started towards petitioner. He had 
no business with petitioner who was between him and the 
club house so the only fair and reasonable deduction is that 
when he went back towards petitioner, it was for the purpose 
of a further assault upon him. As he advanced on peti-
tioner who backed away from him, petitioner asked him to 
leave the. place. He did not do that but continued to ad-
vance on petitioner who circled around to get away :from him. 
Gladding was a young man and evidently in splendid physical 
condition whereas petitioner is a middle aged man and not in 
good physical condition. The result was petitioner could not 
get out of his way so Gladding, when within two or three 
feet of petitioner, extended his arm towards petitioner for 
what he believed was an attack upon him to do him some 
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serious bodily harm or to kill him. Then it was petitioner 
shot him for no purpose other than to protect himself. 
14* *Petitioner had seen what Gladding had done and had 
heard what was said after he was on the outside of tho 
club house. Despite that, he made no effort to at.tack him 
nor did he offer to shoot him or to do nnything to }Jim whilr 
he was trying to g·et Harris' pistol or resisting Harris and 
Johnson. And when Gladding finally broke away ~rom Har-
ris and started towards petitioner, petitioner did not shoot 
him but backed awav from him and asked him to leave the 
place. Gladding, instead of leaving as he had. been asked or 
ordered, continued to advance on petitioner who further tried 
to get away from him. This was at night. Petitioner could· 
not tell what Gladding· had for an assault on him but he did 
know the small automatic pistol of Hafris which Gladding 
· had tried to get. He also knew a human hand about covered 
that pistol. And when Gladding was within two or three feet 
of petitioner and acted as he did, then it was, petitioner shot 
him because he was afraid of him and believed he would suffer 
serious bodily harm or death at his hands. . 
Petitioner had the right to act in view of the conduct of the 
deceased as it reasonably appeared to petitioner at the time. 
Richardson v. Comnionwealth, sitpra. 
Under the circumstances, petitioner was justified in shoot-
ing the deceased and the v relict of the jury is contrary to the 
evidence and the Cour rred in not setting it aside .. 
It is a fundame1 principle of criminal law that a per-
son charged wit] e commission of crime is presumed to be 
innocent and at presumption follows him throughout his 
trial. It is ewise fundamental that the burden. rests upon 
the Com onwealth to establish his guilt by competent evi-
dence eyond all reasonable doubt. 
I Potts v. Cornnionwealth, 113 Va. 732, this appears on 
ges 733 and 734: 
"* * "" It is a fundamental principle of criminal law that a 
person charged with the commission of crime is presumed to 
be innocent; and that presumption follows the accused 
through every stage of the prosecution. Moreover, the plea 
of not guilty denies every essential allegation in the indict-
ment, and lays upon the prosecution the burden of prov-
15* ing the guilt of the defendant *beyond a reasonable 
doubt. That burden is continuous, and can never be im-
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posed upon the accused, a.lthough the evidence may shift from 
one side to the other, to meet the varying exigencies of the 
trial. 
"The rule is stated, with exceptional clearness and force, 
in State v. Wingo, 66 J\fo. 181, 27 Am. Rep. 329, where it is 
said: 'Tkat it devolves upon the State to establish· by evi-
dence ·the guilt of the accused beyond a reasonable donbt will 
not be controverted. The defendant, by his plea of not guilty; 
puts in issue every material allegation in the indictment. He 
is not required to plead speciaHy any matter of justification 
or excuse. The case is not divided into two parts-one of 
guilt, asserted by the State, the other of innocence, asser.ted 
hy the accused. He does not plead affirmativ~ly that he is 
innocent, but negatively that he is not guilty; and on. that 
issue, and that alone, the jury are to try the case throughout. 
There is no shifting of tbe burden of proof. It remains upo11 
the State throughout the trial. The evidence may shift from 
one side to the other. The State may establish such fncts us 
must result in a conviction, unless the presumption they raise 
be· met by evidence; but still the burden of proof is on the 
State to establish the guilt of the accused.beyond a reasonable 
doubt.' · · 
"This rule is not affected by the "odification that, in cases 
of homicide, where the defense self-defense is interposed, 
unless the fact appears from e Commonwealth's own evi-
dence, it is incumbent upoJ1 the accused to set it up l)y af-
firmative proof. For t ~evidence so introduced by t11e de-
. fendant must be cons· ered and weighed by the jury, along 
with all the other idence in the case, in determjning the 
ultimate propos· · on, whether the evidence,_ as a whole, raises 
a reasonable ubt on their minds as to the guilt of th~. ac-
cused.'' 
In Byrd v. Com;rnonwealth, 89 Va. 536, this appears on page 
539: 
"l\fr. Bishop says (I., 844): vVhile it is lawful to kill a 
man in self-defense, still his mere assault with the fist will 
not justify the instant taking of bis life by a stab. Yet, one 
assaulted by another, who has threatened to kill him, is not 
bound to run in the particular instance, thus increasing his 
danger by encouraging the assailant to repeat the attempt 
when he will be less prepared to resist. And it is a familiar 
doctrine that one assaulted with murderous intent may, to 
avert the felonious result, take the aggressor's life. ~ And 
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though his justification rebts also on the right of self-
16~ defense, it reposes equallyl
1 
on the authority *with which 
the law invests every man fo resist the commissi'on of a 
felony. Id. 850. ' 
'' There must be ( to justify the party in slaying hts ad-
versary) some act menacing present peril, or something in 
the attending circumstances indicative of a present purpose 
· to make the apprehended attack. The act so done, or cir-
cumstances thus existing, must be of such a character as to 
afford a reasonable ground for believing there is a design to 
commit a felony, or to. do some serious bodily harm, and im-
minent danger of carrying such design into immediate exe-
cution. Under these circumstances the killi:Kg will be justi-
fiable, although it should after~ards turn out that the ap-
pearances wer~ deceptive, and t)lere was, in fact, no design 
to commit a fetony, or to do g·~eat personal injury. .A man 
may repel force by force in def erise of his person or property 
against one who manifestly ende1vors, by violence or surprise, 
to commit a known felony upon .either; and in such cases is 
not bound to retrea.t, lnd may 1t1irsue his adversary until he 
has freed himself from all dan.ger." Stoneman' s Case, 25 
Gratt. 900, opin. Staples, Judge. 
"And while the law docs not I require that there should be 
actual danger, there 111,1u,st be 1r~astmable groitnd for appre-
hending that su.ch danger existsl Id.'' (Italics supplied.) 
The deceased had manifested I a desire to use violence. He 
made a demand upon Harris for his pistol and said who he 
would kill with it. ·when refused the pistol, he tried to take 
it by force. He resisted Harris and scuffled with him. Later, 
he resisted Harris and Johnson and scuffled with them. Such 
actions and conduct were indicative of a then purpose and 
intention.on his part to make an attack upon petitioner. They 
afforded reasonable ground for petitioner apprehending and 
believing he was in danger. Furthermore, and despite such 
conduct, petitioner did not shoot deceased until deceased was 
within striking distance of him, I and not until after deceased 
had advanced on him while petit~oner was backing away from 
him. In view of the above, petitioner had every reasonable 
ground to believe deceased was!ble to inflict physical injury 
upoR him or to kill him unless e was prevented from so do-
ing. 
· By reason of the for~going·, i is submitted that the Court 
erred in not setting· aside the verdict as being contrary to the 
law and evidence. 
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17• «>CONCLUSION. 
It is recognized that questions of fact are ordinarily to be 
determined by a jury. But it does not follow that a verdict 
will be sustained simply because it has been rendered. For 
in a criminal case, unless it is predicated upon evidence which 
establishes the guilt of an accused beyond a reasonable doubt, 
it will not be permitted to ·stand. . 
And it is confidently submitted that in the case here pre-
sented, petitioner's guilt has not been ·established beyond a 
reasonable doubt. Besides, the jury was unquestionably mis-
led by reason of Commonwealth's instructions Nos. 1, 2 and 
3. They were inapplicable to the facts and circumstances of 
this case and should not have been given. They were highly 
prejudicial to petitioner as no instructions on murder were 
proper or should have been given. 
Your petitioner, therefore, respectfully submits that the 
aforesaid Circuit Court committed reversible errors as here-
inbef ore set out because the evidence as disclosed by the record 
does not justify the judgment of the Court, finding him guilty 
of voluntary manslaughter or of any offense, nor does the 
law of this Commonwealth justify the Court in entering the 
judgment herein complained ·of. 
Petitioner also respectfully submits that this is a case of 
justifiable self-defense and that this Honorable Court should 
so decide. However, if your Honors do not so conclude, it is 
further respectfully submitted that the judgment herein com-
plained of should be reversed and the case remand eel for a 
new trial,-the jury to say if the offense charged be man-
slaughter or justifiable self-defense. 
See Wilkins v. Commonwealth, 176 Va. 580. 
Also see Thomason v. Commonwealth, 178 Va. 489. 
PRAYER. 
Your petitioner, therefore, prays that h:e may be awarded 
by this Honorable Court, a writ of error and supersedeas 
which shall be ordered to operate as a suspension of said 
judgment until the case may be decided by this Court; that 
said judgment may be set aside and annulled and if this Cour1 
does not conclude this is a case of justifiable self-defense that 
he be granted a new trial. 
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18* *STATEMENT AS TO MAILING; "WITH "WHOM 
PETITION TO BE FILED AND BRIEF. 
Counsel for petitioner states and avers that a copy of this 
petition was, on the 10th day of November, 1945, mailed to 
S. J. Thompson, Esquire, Attorney for the Commonwealth, 
in and for the said County of Campbell, Rustburg, Virginia, 
of opposing counsel in the trial court; and that the petition, 
record and exhibits will be filed with Honorable Herbert B. 
Gregory; a Justice of the Supreme Court of Appeais of Vir-
ginia, at Roanoke, Virginia. 
It is further stated by counsel that should a writ of error 
be awarded, this petition is adopted as the opening brief on 
behalf of the petitioner. 
Respectfully submitted, 
CASSELL BEVLEY, 
By ROYSTON JESTER, JR.~ 
Counsel for Cassell Bevley, Petitioner. 
ROYSTON JESTER., JR., 
Attorney for Petitioner, 
Lynchburg, Virginia. 
CERTIFICATE. 
I, Royston Jester, III, an attorney practicing in the Su-
preme .Court of Appeals of Virginia, do hereby certify that 
in my opinion the decision complained of above, should be re-
vie ~ved by this Court. 
Filed.11/10/45. 
ROYSTON JESTER, III, 
Lynchburg, Virginia. 
H.B. G. 
Writ of error and supersedeas granted this 29 Nov., 1945, 
but the same is not to release the accused from custody, if in 
custody, nor to release his bail if out on bail. 
H. B. GREGORY. 
Received December 1. 1945. 
M. B. WATTS, Clerk. 




Pleas before the Honorable Chas. E. Burks, Judge of the 
Circuit Court of Campbell County, at the Courthouse of 
said County, on the 10th day of September, 1945, and in 
the 170th year of the Commonwealth. 
Be It Remembered that heretofore, to-wit, at a Court held 
for said County on the 9th day of July, 1945, the Grand Jury 
for said County presented an indictment of the Common-
wealth of Virginia against Cassell Bevley, in the fol1owing-
words and figures, to-wit: 
page 2 ~ Virginia : 
In the Circuit Court of Campbell County, July 9, 1943. 
Chas. S. Stephens, Chas. Pick, Geo. W. Davidson, B. "\V. 
Farmer and J. L. Brooks, five citizens of Campbell County. 
having been duly summoned, appeared in Court and were 
sworn a special Grand Jury for Campbell County; and hav-
ing received their charge from the Judge of this Court, rp, .. 
tired to their room, and after some time returned into Court 
and presented the following indictments, each of which said 
indictments was endorsed "A True Bill"., by Chas. S. Ste-
phens, the Foreman of said Grand Jury, to-wit,-
An indictment of the Commonwealth of Virginia against 
Cassell Beveley for Murder. 
pag·e 3 ~ Commonwealth of Virginia, 
County of Campbell, to-wit: 
In the Circuit Court of Camphell County, Virginia: July 
Term, 1945. 
The Grand Jurors of the Commonwealth of Virginia, in and 
for the body of the County of Campbell; and now attending 
the said Court, upon their oaths present that Cassell Beveley 
on the 5th day of June, 1945, in the said County of Camp-
bell, unlawfully and feloniously did kill and murder one Wal-
ter Gladding, against the peace and dignity of the Common-
wealth of Virginia. 
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This indictment returned on the evidence of George Har-
ris, ·wmiam Patterson, and Dr. James A. Wilkins, witnesses 
of lawful age, duly sworn, and testifying before the Grand 
Jury. 
Endorsement : '' A True Bill. C. S. Stephens, Foreman.'' 
page 4 } In the Circuit Court of Campbell County, Virginia. 
Commonwealth of Virginia 
v. 
Cassell Beveley. 
BILL OF PARTICULARS. 
Now comes the Commonwealth of Virginia by its attorney 
S. J. Thompson, and states that for a Bill of Particulars in 
the above styled cause says : 
That on the night of June 4th-5th, 1945, that one Walter 
Gladding ( colored) a Lieutenant in the United States army, 
was a guest at a. night club located in Campbell County, known 
as Happy Land Lake, which said place of business was be-
ing operated at said time by Cassell Beveley, defendant in 
the above case. 
That while said "\Valter Gladding was a guest at said Happy 
Land Lake an altercation -arose between said Walter Glad-
ding and the said Cassell Beveley in which ~ltercation the 
said Cassell Beveley did strike said Walter Gladding and pro-
voke a quarrel between said parties ; that subsequent to the 
above events George Harris and one F. L. Johnson, two 
other guests at said Happy Land Lake, did separate the said 
Cassell Beveley and the said Walter Gladding, and did get 
said Gladding to leave the house known as the "club house" 
at said Happy Land Lake and had started with the said 
Gladding to George Harris' car to leave the premises of the 
said Happy Land Lake; and that while the said Harris and 
Johnson were accompanying said Gladding to the 
page 5 ~ said Georg·e Harris' car, the said Cassell Beveley 
came from said club house and went to his automo-
bile and procured therefrom a pistol, and did shoot either at, 
toward or around the said Gladding, Harris and Johnson, and 
did follow the said Gladding, Harris and Johnson to the drive-
way at the said Happy Land Lake and did there again enter . 
into a quarrel with said Gl~dding and did renew the previous 
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grievance with the said Gladding and did then and there with-
out provocation shoot and kill the said Walter Gladding. 
That had said Cassell Beveley not pursued the said Glad-
ding when he left the said club house, said Gladding would 
have left said premises without further difficulty with said 
Beveley. That said Beveley pursued said Gladding and did 
try to provoke another altercation with said Gladding after 
he had secured his pistol for the purpose and with the inten-
tion of shooting said Gladding and with the purpose of kill-
ing said Gladding. 
That said Gladding was unarmed at all times during the 
altercation, and at all times while be was at said Happy Land . 
Lake, and the said Cassell Beveley knew that said Walter 
Gladding was unarmed at the time of the said altercation. 
That said Gladding was a peaceful, quiet, unoffensive per-
son and not the type of person to raiase a disturbance or 
quarrel. · 
Wherefore and for the reason aforesaid, the said Cassell 
Beveley is charged with murder in connection with the death 
of said Walter Gladding. 
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, In the Circuit Court of Campbell County, July 23, 1945. 
Commonwealth of Virginia 
1). 
Cassell Bevley. 
UPON AN INDICTMENT FOR MURDER. 
This day came the Attorney for the Commonwealth as well 
as the accused and his attorney; and said Cassell Bevley be-
ing arraigned, pleaded not guilty as charged in the indict-
ment; and thereupon came a jury of twelve, summoned and 
selected as provided by law, to-wit, F. T. Layne, A. J. Bar-
nard, C. W. Hackworth, W. A. Staples, W. J. Kelly, Frank 
Peake, Carter Yeatts, Jesse D. Evans, Floyd Reynolds, W. 
H.· Eades, H. C. Owen and L. W. Roark, who were sworn to 
try the issue joined and the truth of and upon the premises 
to speak, and having heard the evidence were adjourned over 
until tomorrow morning at ten o'clock; and as provided by 
the .A.ct of the General Assembly of Virginia, approved March 
29, 1944, the Attorney for the Commonwealth and the ac-
cused making no objection and consenting thereto, the Judge 
of this Court exer~ising the discretion vested in him by said 
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Act, permitted the said jury to separate for the night, after 
admonishing them not to discuss the case with any one, nor 
permit anyone to discuss this case. with them or within their 
hearing. · · 
It is further certified that at the beginning of this trial the 
Sheriff of Campbell County, Jack L. Miles, and his deputies 
D. S. Withers and 0. A. ·wmiams were sworn as provided 
by law to keep the jury in this case together during the trial 
thereof. 
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In the Circuit Court of Campbell County, July 24, 1945. 
Commonwealth of Virginia 
v. 
Cassell Bev ley. 
UPON AN INDICTMENT-FOR MURDER. 
This day came again the Attorney for the Commonwealth 
as well as· the accused and his attorney, and the jury sworn 
on yesterday returned into Court pursuant to their adjourn-
ment, and having heard the argument of counsel and received 
the instructions of the Court, retired to their room to con-
sider their verdict, and after some time returned into Court 
and rendered the following· verdict: '' vVe the jury find the de-
fendant, Cassell Bevley guilty of voluntary manslaughter as 
charged in the indictment and fix his punishment at five ( 5) 
years in the Penitentiary, (signed) R. Carter Yeatts, Fore-
man.'' And th~reupon the defendant by his attorney moved 
. the Court to set aside the verdict of the jury and grant him 
a new trial herein on the following grounds- that the Court 
erred in giving improper instructions; for errors committed 
by the Court in refusing instuctions; for errors committed 
by the Court in allowing improper argument of counsel, and 
that said verdict is contraray to the law and the evidence; 
and by consent of all parties said motion for a new trial is 
set for hearing on the 6th day of September, 1945, at ten 
o'clock, A. M., and this case is continued until said 6th day 
of September, 1945, at ten o'clock A. l\L, and the defendant 
was admitted to bail in statutory form, in the sum of $7,500.00, 
with Calvin Bevley and Julia Bevley, his sureties, who justi-
fied on oath as to their sufficiency, conditioned for 
page 8 ~ his appearance before the Judge of this Court, on 
said 6th day of September, 1945, at ten o'clock A. M. 
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and at such other time or times as this case may be continued 
to until finally disposed of; to answer the charge of murde1• 
charged in the indictment against him and pending in this 
Court. 
page 9 ~ Virginia : 
In the Circuit Court of Campbell County, September 10, 1945. 
Commonwealth of Vi.rginia 
v. 
Cassell Bevley. 
UPON AN INDICTMENT FOR MURDER. 
. This day came again the Attorney for the Commonwealth 
as well as the defendant and his attorneys; and the Court 
having maturely considered the motion made by the defend-
ant at the last term to set aside the verdict of the jury ren-
dered in this case and grant him a new trial herein, overruled 
the said motion, and to the action of the Court in overruling 
said motion, the said defendant excepted. And thereupon, it 
being demanded of said Cassell Bevley is anything for him-
self he had or knew to say why the Court should not proceed 
to pronounce judgment against him according to law, and 
nothing being offered or alleged in delay thereof, it is there-
fore ordered that said Cassell Bevley be and he is herebv 
sentenced to confinement in the State Penitentiary for a term 
of five years, the period by the jurors in their verdict ascer-
tained. And the defend~nt having indicated his intention 
to appeal, execution of this judgment is suspended for sixty 
days in order to enable the said defendant to apply to the Su-
preme Court of Appeals for a writ of error and supersedeas. 
page 10 ~ Virginia.: 
In the Circuit Court of Campbell County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Cassell Bevley, Defendant. 
RECORD. 
Stenographic report of the testimony, together with the 
motions, objections and exceptions on the part of the re-
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Dr. James A. Wilkins. 
spective parties, the action of the court in respect thereto, 
the instructions offered, granted and refused, and the excep-
tions thereto, and other incidents of the trial of the case of 
Commonwealth of Virginia versus Cassell Bevley, tried at 
Rust burg, Virginia, on July 23rd and 24th, 194.5, before Hon-
orable Charles E. Burks and Jury, in the Circuit Court of 
Campbell County, Virg·inia. 
Present: Mr. S. J. Thompson, Commonwealth's Attorney, 
and Mr. B. G. vVatkins, counsel for the prosecution. Mr. 
Royston Jester, Jr., counsel for the defense. 
Note: (All witnesses sworn and excluded from courtroom.) 
Reported by 
C. R. McCarthy, Court Reporter, 
Lynch burg·, Virginia. 
page ll} DR. JAMES A. WILKINS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. You are Dr. J. A. Wilkins? 
A. Yes, sir. 
Q. You are city coroner for the city of Lynchburg1 · 
A. Yes, sir. 
Q. Did you examine the body of Walter Gladding on or 
about June 5th, 19451 
A. Yes, sir. 
Q. I wish you would tell the court and jury what your ex-
amination revealed. 
A. This man bad four gashes on his forehead just above 
the left eye. They varied in Ieng-th from a half-inch to two 
inches. One of these gashes, at its lowest angle, went clear 
down to the skull bone, through the skin, which is about a 
quarter of an inch thick. The skull itself was not fractured. 
There was a bullet wound which entered below the ribs here 
on the left side and came out above the right hip bone, about 
. here (indicating). In its course through the body this bullet 
went through the intestines in two or three or four places, 
and also through the vena cava, which is the largest trein in 
the body. This man had about two quarts of blood inside of 
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Dr. James A. Wilkins. 
his abdomen and I opened his stomach and there 
page 12 ~ was about a pint of browning fluid which had the 
odor of beer. The cause of death was the bullet 
wound into the abdomin with hemorrhag·e. 
Q. Doctor, which way did that bullet rang·ei 
A.. It ranged to the right and downward and backwards 
slightly. 
Q. Slightly downward and backward and to the right ·f 
A. Yes, sir. 
By the Court : 
Q. Show to the jury where the bullet went in and went out. 
A. It entered here. 
Q. What side is that f 
A. It is the left, about one inch below the lower rib, and it 
came out right here just above the right hip bone, and slightly 
to the back here. It went in that direction (indicating). 
By Mr. Thompson: 
Q. I believe that you said the gashes on his forehead were 
over the left eye? 
A. Yes, sir, ranging in length from one-half inch to two 
inches. 
Q. And one of them being down to the skull bone Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Jester: 
Q. Doctor, the places on the forehead did not 
page 13 ~ fracture the skull¥ 
A. No, sir. 
Q. In other words, there was nothing in them that could 
possibly have caused death t 
A. I don't believe so. 
Q. And your opinion is that death was due to the bullet 
wound! 
A. Yes, sir. 
Q. And, if I understand yon correctly, the bullet entered 
the left side about an inch, did you say, below the ribs f 
A. Yes, sir. 
Q. And went out of the right side? 
A. Yes, sir. 
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C. H. Darley. 
Q. And your: opinion is. that. death 'was the result of the 
bullet wound t 
A. Yes, sir. 
RE-DIR_ECT· EXA:\U:r-.rA/~'ION. 
By )Ir, Thompson: 
Q. Doctor, how long, in your opinion, would it take that 
bullet wound to cause ·this' man to. die·t ·" 
A. Well, the man lived for ~pproximately an hour. 
RE-CROSS ~XAMINATION. · 
By Mr. J~ster: . : . ·. 
Q. I believe you stated that your autopsy revealed, beside· 
the blood, about one pint of brownish ·fluid in the stomach and 
the odor of that indicated whaU 
page· 14 ~ · .A. Beer. It has the sourish odor of ·beer. 
•• t • • • • • ~ • •• .. 
The witness stands aside. 
. C. H!:D4llLEY; . . : , 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Thompson:. 
Q. Mr. Darley, what is your business? 
A. Photographer.· . . 
Q. Were you employed by the Sheriff of Campbell County 
to make- some pictures of the situation out at Happyland 
Lake? · · 
A. That is ·right. 
Q. Did you go out there and make some .pictures? 
A. Yes, sir. · 
· : Q. I will ask you to look at these and see if you made those 
pictures? · · · · · 
A. Yes, sir, I inacle all of· these. · . 
By the ·Com·t: Do you ·wish to introduce those-as evidence, 
·Mr.· Thompson? 
_:By Mr_. -Thompson: Yes, sir •. 
By the Court: Mark them for identification. 
..... - '' ., 
2~ SnlJ:')reme Chumt. Q}jf Appealls· of V'irgima 
C. H. Datley,. 
. By 1\1::r~ Thompson :- I have marked them. 'IDney 
page 15 ~ are Commomvealth 's Exhibits 1, 2, 3, 4 and 5. · 
. By Mr. Jester: We object to the introdaction of 
No. 1 and No. 2, but go ahead and ask your question. 
By Mr. Thompson: 
Q. I will ask you, Mr. Darley, to look at this picture. de-
nominated "Commonwealth's Exhibit No. 1" and tell us what 
that picture is supposed to represent. 
By Mr. Jester: If Your Honor please, I wish to object to 
the introduction of this picture.for the reason it undertakes 
to portray, in addition to certain physical facts on the ground, 
. an automobile and and a man. If they want to introduce the 
picture to sh<YW actnal surroundings and conditions out there 
they can do it but I object to any individual or any other 
object in it. 
By the Court: I don't know what the relevancy is. Examine 
the witness with reference to the picture and ask him what it 
represents. · 
By Mr. Thompson: 
Q. I will ask you to tell us what that building is that 1s 
shown in that picture? 
A. That building, as I understood it when I made the pic-
ture, is called the club house. It is a small cottag0. 
page 16 ~ Q. What building is this 1 
A. This building on th~ rig·ht, of which a portion 
h: shown, I would say is a dance pavilion. 
Q. All right, there is an automobile shown in that picture. 
What is that automobile supposed to represent-that point, I 
mean-what is it there forf 
By J\fr. Jester: If your Honor please, I wish to object to 
the introduction of that picture with any evidence in refer. 
ence to the automobile. 
By the Court: What is the purpose of the automobile? 
By Mr. Thompson: To explain evidence 'of witnesses who 
will follow. 
By the Court: "What do you wish to explain by it t 
By Mr. Thompson: The position of the automobil() i~ the 
position of Cassell Bevley's automobile on the nig·ht the man 
was killed. That is supposed to be the spot. '-
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e. HJ. D(J!Yley, 
By the Court: 
Q. Was that point where the automobile is lo.cated in the 
picture a point which was pointed out ta, yo.u as the pJace 
wheire an automo.bile was stanclli.ng· that night? 
A. That is right. 
Q. Who poined it out to yo.u 7 
page 17 } A. Sheriff Miles. . 
By the Court: ( addressing Mr. Thompson) Do yon pro-
pose to show by evidence that Oassell 's car was ]ocateq at 
that point? 
By Mr. Thompson: Yes, sir, that is right. 
By the Court: Go ahead and introduce it. 
By Mr. Jester: We note an exception to your Honor'~ rul-
. . 
mg. 
By the Court: Of course if tllere is any evidence to the 
effect that Bevley's automobile was located there it will be 
considered by the jury by way of explanation. If, however, 
there is no evidence to that effect the picture will be rejected. 
The picture is admitted conditionally. 
By Mr. Jester: I would like to add this, if I might: It is 
perfectly all right and we have no objection to a:py picture 
being introduced showing the actual pl1ysical layout of the 
situation with reference to buildings, but these witnesses, 
if they ·should testify, should only be Jtllowed to indicate on 
the picture itself to the jury where the automobile 
page 18 ~ was when they lmdertake to testify to that. 
By the Court: We will connect it up. It is ad-
mitted conditionally for the purpose of explaining evidence. 
By Mi:. Thompson: 
Q. In this picture there is a colored man standing in the 
foreground. Will you ·please tell the court and jury what 
point this man is representing in that picture? 
4. As I was told-
By Mr. Jester: (interposing) 'I object to that~ if your 
Honor please. ''Ashe was told". That isn't proper evidence. 
By Mr. Thompson: 
Q. Tell us what it is supposed to rep.resent. 
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By the Court;: , . . . .. : I 
Q. Was that point pointed out to you t 
A. Yes, sir. . . . . . . 
Q. Who pointed it out to you Y 
- .A.' Sheriff .Miles pointed it out to me, and, I believe ·Mr. 
Thompson point~d' it out to me, ancl.a colored man was there. 
Now, do you want me to tell what that was pointed out as? 
·~ , . 
By Mr. Jester : We except to that .. 
, ' . ' . 
. ~. . . . . . ... . . 
page 19 ~ By Mr. Thompson: . _ .. . .. . . . . 
Q. I want to introduce that as part of your evi~ 
dence as. ''Commonwealth's Exhibit. No. 1". Now, I show 
you picture marked ''Commonwealth's Exhibit No. 2'' and 
ask you to: explain-to. th.e court and jury what thut picture 
rep re sen ts. - · · : . . , · 
, A. This ph~tograph represents a picture taken. to show 
the distance . from ;the co.tt.ag.e, or club house -a~ it may be 
called·, from the. doorway leading into the ro.om. 
Q. · You mean of the club house? 
A. Of the club house, and;· of course, it is supposed. to show 
the physical· layout and conditions as· they were when I .took 
the photograph. . 1 
By the ·court: . . 
·: Q. When was that .picture takent Wh~n were all of. these 
pictures ·.taken!. 
A. Those pictures were taken, I believe it was, the Tuesday 
following the: :finding of the body. .The date I don't know 
exactly.·. · · · . . · . ~ .- . : : 
Q. How mariy days after the shooting, approximately! 
A. I would say it was two or three days. - : · ·· 
, By i\1Ir. Jester: Your Honor please, we wish to object to 
the introduction of: this photograph, ''·Commonwealth's Ex-
hibit No .. 2", on the ground-it bas a man shown it. It is per-
fectly all right to introduce the picture without 
page 20 ~ showing any person· or object placed in it. As to 
: · : ·the picture containing:persons or objects in it it is 
improper evidence and we object to it. 
By the Court: What have you to say, Mr. Thompson Y --. 
By Mr. ,Thompson: I- think ·it is perfectly ·proper to .ex-
_plain the evi~ence to be given and we propose to show by 
.. ' 
i . . ) .- . 
Cassell Bevley v. Commonwealth of. Virginia 29 
C.H. Darley. 
evidence where this man is standing is where this man's body 
was after the' shooting. 
By the Court: In other words, it indicates the point where 
the body was found f 
By Mr. Thompson: Yes, sir, and this particular man hap-
pened to be standing there that night. 
By the Court: Very well, it is admitted conditionally. 
By Mr. Jester: Your Honor please, the man himself would 
have a perfect rig·ht to look at the photograph and indicate 
to the jury exactly where he thinks he was standing at that 
time, take this photograph and bold it up to the 
page 21 } jury and show it to them, but a photograph with 
a person in it prior to that time that the witness 
testifies is improper. If you want authority I will call at-
tention to one case in which I was in the Corporation Court 
of Lynchburg tl1at went to the Court of Appeals and I was 
on the side that introduced photographs of a bicycle. Judge 
Christian ruled we had no right to do it and I think if you 
read that case you will find that that evidence is not proper, 
and we object to its introduction. 
By Mr. Thompson: 
Q. I show you pl10tograph, ''Commonwealth's Exhibit No. 
3", and ask you to explain to the jury what that picture rep-
resents. 
A. That picture represents a scene that was taken from 
the second room of the cottage house, looking through the 
entrance to the por.ch., through the front door, in other words, 
across the porch, a view toward the dance pavilion or the 
drive. 
Q. I show you Commonwealth's Exhibit No. 4 and ask you 
what that is supposed to portray. 
A. This photograph portrays the second room upon enter-
ing the cottage. It was a picture, I will say of a serving bar, 
and it is looking into an anteroom which I would say would 
be a kitchen. 
page 22 } Q. Now I show you Commonwealth 'R Exhibit 
No. 5 and please explain to the jury what that pic-
ture portrays. . 
A. This photograph portrays a bar in the second room of 
the cottage. 
By the Court: Mr. Thompson, do you propose to connect 
up the relevancy of those pictures with future evidence? 
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By Mr. Thompson: Yes, sir. This gentleman merely took 
the pictures. He wasn't there that night but I had him take 
the pictures to portray it. 
By Mr. Jester: Pictures, exhibits 3, 4 and 5 are wholly 
irrelevant and immaterial so far as this case is concerned 
and we object to them. 
By the Comt: The court. ca11 't at this stage tell. A pho-
tograph is perfectly admissible and very often is very help-
ful to the court and jury to understand evidence, and that 
is what we want. ·vVe want the evidence understood, and if 
it develops that they are of no help, why we will exclude 
them, but they ·are introduced and admitted conditionally, all 
of them-all of them. 
By Mr. Jester: And we except to your Honor'~ ruling. 
page 23 ·~ CROSS EXAMINATION. 
By 1\tr. Jester: 
Q. Mr. Darley, ·\Vliat time of the day was it that you took 
these pictures T 
A. The photographes were made at 2 :30 P. M. 
Q. 2 :30 P. M .. , on what day? 
A. I am not positive as to the date on that. I believe it 
was a Tuesday. As I said before, after the body was found 
there-I did not set the date down. 
Q. Do you know on what day the body was foundf 
A. I do not know. I have a memorandum of it. I don't 
l1a-ve it with me. 
Q. Do you know how long after t.lle body was found it was 
before these pictures were made t 
A. No, sir. 
Q. Do you know whether tl1e conditions at the time you 
made these pictures were the same that tl1ey were at the time 
the man was found there on the grounds 1 
A .. You mean the physical conditions or house? 
Q. All conditions, including lights, and everything. 
A. I couldn't say. 
Q. These were made at 2 :30 P. :M., or in the afternoon? 
A.· Yes, sir. 
Q. Of course you were not there at the time of the trouble. 
A. No. . 
page 24 ~ Q. You know nothing as to the position in which 
the automobile was at that time? 
A. Not a. t~ing. 
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Q. And you know nothing about what this man is intended 
to represent, as of your own lmowledge, ·except what you were 
told? 
A. Nothing except what I was told. 
Q. I am speaking of what you actually know yourself. 
A. Oh, no, I know nothing at all about the case except what 
is identified by the photographs. 
Q. Was Cassell Bevley present at any time when these pic-
tures were made? 
A. No, sir. 
Q. You know anything about who arranged anything out 
there at all as shown in these pictures 7 
A. Yes, sir. 
Q. Who ananged everything that is shown in these pic-
tures 7 
A. I was employed by tl1e Commonwealth to make the pho-
tographs. 
Q. What I am getting at-who put the automobile in the 
position in which it is in this picture? . 
A. I believe it was put in that position; I suppose bv the 
witnesses there. There were several there. "' 
By the Court: 
Q. Tell the names of the people who did it, if you know. 
A. Was a colored man who went out with us 
pag·e 25 } and he was asked the position of the automobile 
on the night in question, and then it was placed in 
that position as he directed. 
The witness stands aside. 
WILLIAM PATTERSON, 
having been first duly sworn., testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Your name is William Patterson? 
A. Yes, sir. 
Q. Where do you live? 
A. 1617 Taylor Street. 
Q. What city? 
A. Lynchbu.rg. 
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Q. We1·e you at Happyland Lake the night that Walter 
Gladding was killed 1 · 
.A. Yes, sir. 
Q. How was he killed T 
.A. He was shot. 
Q. Who shot him f 
.A. Cassell Bevley. 
Q .. Were you present when certain pictures were made out 
at Happyland Lake! 
page 26 ~ .A. Yes, sir. 
Q. I will ask you to look at this picture marked 
''Commonwealth's Exhibit No. 1" and state if you were pres-
ent when that picture was made. 
Q. Yes, sir. 
Q. I will ask you at what point on the ground was the body 
of Walter Gladding at the time that he was kille~ after the 
killing . 
.A. Right here (indicating on photograph). 
Q. Right where you were standing f 
.A. That is right. 
Q. Now, I will ask you-this car-is that car appr.oximately 
the same point there shown in the picture as Cassell Bevley 's 
car was on the night that Walter Gladding· was killed? 
A. Yes, sir. 
Q. Did you point out to the Sheriff and to myself the point 
·where Cassell 's car was and the place where Walter Gladding 
was lying after he was killed Y 
.A. Yes, sir. 
By the Court : 
Q. Did you point it out to the man who took the pictures! 
.A. Yes, sir, I pointed it out to him. 
Q. Were you present when the pictures were taken Y 
A. Yes, sir. 
page 27 ~ By Mr. Thompson: 
Q~ That is your pfoture in there? 
.A. Yes, sir. 
Q. I will ask you what is this building down there f 
.A. That was the private place we were before this hap-
pened. 
Q. ·what is that usually called? What do they call tbat? 
A. Well, the club house or private house. 
Q. .And what building is this over here Y 
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A. That is the main building. 
Q. That is the main Happyland Lake dance hall pavilion, 
and so forth? 
By Mr. Thompson: Now, if your Honor please, I would 
like to show the jury this photograph, Commonwealth's Ex-
hibit No. 1. 
By the Court: I don't know a thing about it. What will 
they know about it. Explain to the jury by the witness the 
points on it. It won't do the jury any good unless the points 
are explained to them. 
Q. Point out to the jury what they are. 
A. Right here is where Mr. Bevley's car was setting. Right 
here is where Lieutenant Gladding was shot, and this is the 
club house and this is the private place. 
Q. Point out that again. Where your finger is 
page 28 ~ now, is that over an automobile? 
A. Yes,, sir. 
Q. What does that represent? 
A. That represents Mr. Bevley's car. 
Q. That is where Bevley 's car was f 
A. That is where his car was. 
Q. At the time of the shooting? 
A. Yes, sir. 
Q. Now, go on down. 
A. This is the club house. 
Q. ·what is your finger on f 
A. The club house, and this is where Lieutenant Gladding 
was shot. 
Q. In other words, your finger is on what represents a man 
in that picture, is that rightf 
A. Yes, sir. 
Q. And is that about where it wast 
A. Yes, sir. 
Q. Did you see him at the time he was shot! 
A. Yes, sir. 
Q. Now show it to the jury. Did you see the shooting? 
A. Yes, sir. . 
Q. That automobile on that picture, is that ~upposed 
merely to represent the approximate point wl1ere the Bevley 
automobile was that night? 
page 29 ~ A. Yes, sir. 
Q. And the man on that picture, is that sup-
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posed to represent the point, or approximate point, where the 
man who got shot was at the time he got shot t 
A. Yes, sir. 
By the Court: Now, :Mr. Jester, with that explanation do 
you have any further objection to the picturet 
By Mr. Jester: No, sir. 
By the Court: 
Q. In other words., that automobile doesn't represent Bev-
ley's car and that man cloesn 't represent the man that was 
shot, does itf 
A. No, sir. 
By Mr. Thompson: . 
Q. I show you another picture denominated "Exhibit No. 
2" and ask you to look at that picture and say whether or 
not you were present when that picture was made and what 
that picture represents. I might ask you, from what posi-
tion was that picture taken Y ·where was the photographer 
at the time the picture was made Y 
A. In the front door. 
Q. Front door of wliat? 
A. Of the club house. 
Q. Go ahead. 
page 30 ~ A. Right here represents where Lieutenant 
Gladding was shot. 
By the Court: 
Q. Your finger is over a man as represented on that pic-
ture, is that right? 
A. Yes, sir. 
Q. What does that represent with reference to the situa-
tion at the time of the shooting? 
A. Where the Lieutenant was shot. 
Q. Go ahead. 
A. This represents-
Q. Where is your fing·erf It's on an automobile now, isn't 
iU . 
A. Yes, sir. 
Q. What does that represent at the time of the shooting? 
A. Mr. Bevley's car. 
By Mr. Thompson: Gentlemen of the jury, you might want 
to look at that picture (passes picture to jury). · 
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By the Court: Mr. Jester, with that explanation, do you 
have any objection? 
By Mr. Jester: No, sir. 
page 31 ~ By Mr. Thompson: . 
Q. At the time these pictures were made was 
there any blood on the ground where Lieutenant Gladding 
was killed still there 7 
A. Yes, sir. 
By the Court: 
Q. Was that man standing where the blood was, that man 
indicated in the picture 7 
A. Yes, sir. 
By Mr. Thompson: 
Q. I show you Commonwealth's Exhibit No. 3 and ask you 
to look at that picture. Stand up before the jury and explain 
to them what that picture represents. 
A. This picture represents-
By the Court: (interposing) 
Q. What is that Y 
A. That is· the front room of the club house. This is the 
front door, and this door right here-you can see the door-
way, heads into the middle room of the club house, 
Q. Was the doors there the same at the time the pictures 
were made, the same as they were at the time of the shoot-
ing? 
A. Yes, sir. 
Q. Is that a fair representation of the situation as it ex-
isted at the time of the shooting i 
A. Yes, sir. 
page 32 ~ By Mr. Thompson: I will pass that picture to 
the jury. 
By the Court: Have yon any exception to that picture, Mr. 
Jester, with that explanation f 
By Mr. Jester: No, sir. 
By Mr. Thompson: 
Q. I show you a picture which bas been denominated '' Com-
monwealth's Exhibit No. 4" and will ask you to stand before 
the jury and tell them what that picture represents. 
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A. This. represents the middle room of the club house. This 
is the bar . 
. Q. Is that bar in approximately the same condition as it 
was at the time this man was killed? 
A. Yes, sir. 
Q. And in the background there is there· another room 
shown! 
A. Yes,. sir, the last room .. 
Q. What is in that room, or was on the night of· this affair t 
· A. You mean what was in the room or who was in the 
room? 
Q. Not who, but what was in there: 
A. Well, I think it was some tables. 
By the Court: _ 
Q. Let me ask you this: That bar that you indi-
page 33 ~ ca te, you say this picture indicates the bar in this 
little club house which is indicated on Picture 
No. If 
A. Yes, sir. 
Q. Is that what we call the club house, the picture indi-
cated in Exhibit No. 1 ! 
A. Yes, sir. 
By Mr .. Thompson: · 
Q. I show you picture· denominated ''Commonwealth's Ex-
hibit No. 5". 
By the Court: Have you any objection to that No. 4 f 
By Mr. Jester : I don't see where its relevancy' is shown at 
all. 
By.Mr. Thompson: 
Q. What does this No. 5 show f , 
. A. This is the bar and this is the door leading to the middle 
room. 
By the Court : 
Q. That is the bar that is in the little house indicated on 
Picture No. 1 Y 
A. Yes, sir. 
By Mr. Thompson: 
Q. Is that in the condition it was the night this man was 
killedY 
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A. Yes, sir. 
page 34 ~ Q. Is Happyland Lake located m Campbell 
County? 
A. Yes, sir. 
CROSS EXAMINATION. 
By ].\fr. Jester : . . 
Q. Well, you haven't told us very much. You said Cassell 
shot him, is that rig·ht ¥ 
A. Yes, sir. 
Q. You haven't told the details of what happened out there, 
have you? 
A. No, sir. 
Q. You haven't been asked? 
A. No, sir. 
Q. Now, let's see if we can't get at what the facts are. 
You .went out there that night about what time? 
A. About 11 :00 o'clock. 
Q. Before we get to that I will ask you about these pic-
tures. Who was present at the time these photographs were 
made? 
A. Mr. Miles, the photographer and this man here (indi-
cating Mr. Thompson), and another man, a policeman, and 
myself. 
Q. In other words, Cassell Bevley wasn't there? 
A. No, sir. 
Q. vVasn 't anybody representing Cassell present? 
A. No, sir. 
Q. You went there what time of the day7 
page 35 ~ A. It was a little after 1 :00 o'clock. 
By the Court: Mr. ,Jester, this witness is on cross exami-
nation and the limit of cross examination is the subject mat-
ter touched upon in the examination in chief. 
By Mr. Jester: Your Honor please, he has told about hav-
ing gone there. 
By the Court: He said he was present. 
By Mr. Jester: I have a perfect right to ask about the con-
ditions under whic.h these pictures were made and that is 
what I am undertaking to do. 
By the Court: These pictures ... were established and iden-
tified by the witness and you are entitled to cross-examine him 
about them. 
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By Mr. Jester: You said awhile ago you wanted to get at 
the facts and that is what I am undertaking to do now, to get 
at the facts. I want the jury to know the facts. 
Q. You say it was a little after 1 :00 o'clock in the daytime 
when vou were there? 
page 36 ~ A. Yes, sir. 
Q. "\Vas it a bright clear day t 
A. Yes, sir. 
Q. What time did this trouble happen Y 
A. On the night of the killing Y 
Q. Yes. 
A. It was around 2 :00 o'clock. 
Q. A. l\L or P. M.1 
A. A. M. 
Q. In other words, about 2 :00 o'clock in the morning? 
A. Yes., sir. 
Q. You say that Cassell shot this man 1 
A. Yes~ sir. 
Q. What was the man doing at the time Cassell shot him f 
A. He was attempting to grab him. 
Q. Attempting· to grab Cassell Y 
A. Yes., sir. 
Q. Now, before he undertook to grab Cassell Bevley what 
had taken place between Cassell Bevley and .this man? First, 
· I will ask you did this man go into the club house? 
A. Yes., sir. . 
Q. At the time he went into the club house who was in the 
· club house? 
· A. Bessie Coles, Mrs. Cassie Garland, Mr. Bevley, Mr. 
Harris, and I was, and Frank Johnson. 
Q. Anybody elset 
page 37 ~ By the Court: Who was there 1 
By Mr. Jester: I will call off the names. Bessie 
Coles, Cassie Garland, Mr. Harris-
Q. You mean George Harris? 
A. Yes., sir. 
Q. When you said '' I was'', you mean yourself, "William 
Patterson Y 
A. Yes~ sir. 
Q. And then you added Frank Johnson, is that correct? 
A. Yes~ sir. 
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William Pa.tte-rson. 
Q. Anybody else there 7 
A. Dorothy West. 
· Q. Dorothy West or Dorothy Briscoe f 
A. Yes., sir. 
Q. Was Almeter Harris there i 
A. Almeter Harris was there too, and Willie Mitchelt 
Q. They were down there 7 
A. Yes., sir. 
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Q. Before this man Gladding, the man who was shot, came 
to the club house was the front door on it locked Y 
A. Yes, sir. 
Q. It was locked? 
A. Yes, sir. 
page 38} Q. How did this man gain admittance to the 
. club house? 
A. Mrs. Cassie Gar land let him in. 
Q. She let him in 7 
A. Yes, sir.· 
Q. Did he make any alarm or knock at the door? 
A. Yes, sir, he knocked right hard. 
By the Court: Whom are you talking about Y 
By Mr. Jester: This man, Gladding. 
Q. You say this man Gladding knocked pretty hard on the 
front door? 
A. Yes, sir. 
Q. Did he call for anyone in particular, 
A. No, sir, he just knoc.ked-said, ''If George Harris is in 
here I am coming in here too.'' 
Q. All right now, when he came in what, if anything, did 
he say or dot 
A. When he came in he went into the middle room. That is 
where ev~ryone was. 
Q. He went into the middle room t 
A. Yes, sir. 
Q. What did he do f . 
A. That is where he pushed Frank .Johnson. 
Q. Who is Frank Johnson Y 
A. A sailor. 
page 39 ~ Q. What was Frank Johnson doing at the time 
this man pushed him T 
A. Just standing. 
Q. Did he do anything to Gladding at all? 
40 Supreme Court of Appeals of Virginia 
lVilliam Patterso'Kt. 
A. No, sir. 
Q. All right, what happened after Gladding pushed Frank 
Johnson! 
A. Frank told him, said, "Don't push me. I haven't did 
anything to you.'' 
Q. All right then, go ahead and tell us, if you please, what 
did take place. What we want to do is get at the facts .. 
A. After he told him that Lieutenant said something but 
what he said I don't remember,. and then that argument 
wasn't any more. So the next thing I remember hearing 
Lieutenant said ''was nobody going to do anything to George 
Harris.'' 
By the Court : 
Q. Who said thaU 
A. Lieutenaant Gladding .. 
By Mr. Jester: 
Q. Was anybody doing anything to George Harris f 
.A. No, sir. 
Q. Was anybody trying to do anything to George Harris°l 
· · .A. No, sir. · 
page 40 ~ Q. Did he say that like he was mad or or 
friendly terms, or what kind of tone did he use\' 
A. He said it like he was mad. 
Q. Did you see him fake out any teeth, any false teeth, 
or part of his teeth? 
A. No, sir. 
Q. All right, after he said ''nobody is g·oing to do anything 
to George Harris'' what, if anything was said by anybody in 
the room! 
A. Mr. Harris said, ''No body is g·oing to do anything to 
me., take it easy. These people are my friends/' 
Q. '' These people are my friends''? 
A. Yes, sir. 
Q. Then what happenedf 
A. Mr. Bevley asked Mr. Harris, "Is he a friend of yoursf'' 
He told him, "Yes." He said, "Good thing he is a friend 
of yours or I would put him out.'' 
Q. Then what happened 7 
A. When be said that I stepped back. I was standing next 
to the bar. I stepped back from the bar to the door. When 
I turned around Mr. Bevley hit him. · 
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Q. Mr. Bevley bad bit him. What happened before that to 
cause him to bit him? . 
A. I don't know what happened before that. I don't know 
what happened. 
Q. You don't know whether he struck Cassell Bevley or 
not? 
page 41 ~ A. No, sir. 
Q. After that happened what. took place? 
A. Frank Johnson and I, we grabbed him trying to sepa-
rate them. 
Q. Grabbed who! 
A. Mr. Bevley and Lieutenant, and tried to separate them 
-so they scuffled in the front room and that is where Mr. 
Harris came in and we got them apart. Then went out on the 
porch-
Q. Who went out on the porcbf 
A. Lieutenant, Mr. Harris and Frank Joh.1;1.son. 
Q. Let me ask you this: Did the man you call Lieutenant, 
and who was Lieutenant Gladding, did he ·go out on that 
porch voluntarily and of bis own free will and accord or was 
he carried out there Y 
A. He was carried out there. 
Q. By whom? 
A. Mr. Harris. 
Q. For what? 
A. To get him to the car to keep him from fighting any 
more. . 
Q. To keep him from :fighting any more Y 
A. Yes, sir. 
Q. Had George Harris prior to the time they went out of 
the house told this man to come on and go and get away from 
down there? 
A. Yes, sir. · 
page 42 ~ Q. Had Cassell Bevley asked him to leave thos~ 
premises before he went out of there? 
A. Yes, sir. 
Q. He had asked him to go¥ 
A. Yes, sir. 
Q. Now, did George Harris alone get this man out of the 
front doorY 
A. No, sir. 
Q. Who else helped get him out? . 
.A. Frank Johnson. 
Q. Did they get him out by main force? 
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A. Yes, sir, they pulled him out. 
Q. They pulled him out? 
A. Yes, sir. 
Q. Why was it necessary to pull him out? 
A. He still wanted to fight. 
Q. Still wanted to fight. ·who was he trying to fight 1 
A. Mr. Bevley. · 
Q. What kind oi language ,vas he using or was he using 
any language at all Y 
A. He was cursing·. 
Q. Who was he cursing·? 
A. Mr. Bevley, I reckon. 
Q. "\Vas Cassell Bevley doing anything to bim at 
page 43 ~ that time? 
A. No, sir. They had got them separated. Mr. 
Bevley told him to leave the place. 
Q. Told him to leave the place? 
A. Yes, sir. . 
Q. Cassell Bevley wasi1 't doing anything at all to the man 1 
A. No, sir. 
Q. So you say Frank Johnson and George Harris by force 
got this man out on the porch? 
A. Yes, sir. 
Q. Got him out of this front room? 
A. Yes, sir. 
Q. Now, that front room is a right small room, isn't it? 
A. Yes, sir. . 
Q. As a matter of fact, all of the rooms in the little build-
ing you have referred to as the club house are all very small 
rooms, aren't they? 
A. Yes, sir. 
Q. None of them very large, is that righU 
A. Yes, sir. 
Q. And the porch on the front of that little club house is 
only a very small, narrow porch? 
A. Yes, sir. 
Q. And George Harris and Frank Johnson got 
page 44 ~ this man, you say, by force out on the front porch? 
A. Yes, sir. 
Q. What kind of force did they have to use to get him out 
of the club house or front room? 
A. Well, they grabbed him by the arms and pulled him 
out. 
Q. Grabbed him by the arms and pulled him out? 
Cassell Bevley v. Commonwealth of Virginia 43 
William. Patterson. 
A. Yes, sir. 
Q. Was he resisting trying to pull back or stay in there T 
A. Yes, sir. 
Q. Now, when he was doing. that where was Casell Bevley! 
A. Standing in the front door. 
Q. You mean by that door at the front entrance to this 
building, standing right there? 
A. Yes, sir. 
Q. Could he see what this man, Gladding, was doing! 
A. Yes, sir. 
Q. Could he hear what this man, Gladding, was saying? 
A. Yes, sir. 
Q. To get him out on the front porch did they have any 
trouble getting· him off the porch! 
A. Yes, sir. Mr. Harris pulled him off the porch. 
Q. George Harris pulled Walter Gladding off the 
page 45 } porch? 
A. Yes, sir. 
Q. Why was it necessary to have to pull him off the front 
porch? 
.A. He still wanted to get back and fight Mr. Bevley. 
Q. Still wanted to g·et back. Did he ever gel him off the 
front porch T 
A. Yes, sir. 
Q. While be was on the front porch and refusing to go 
where was Cassell Bevley then? 
A. Standing in the front door. 
Q. Did he at that time again attempt to make any effort 
whatsoever to do anything to this man, Gladding? 
.A. No, sir. . 
Q.· Didn't try to do anything to him at alH 
A. No, sir. 
Q. Got him off the front porch and what happened 1 
A. Just as he taken him off the front porch he asked Mr. 
Harris for his gun. 
Q. Who asked for the gun? 
A. Lieutenant Gladding.· 
Q. You mean I.Jeutenant Gladding asked George Harris 
for his, George Harris 's, gun? 
A. Yes, sir. Q. What happened thenf 
page 46 } A. After he said that Mr. Bevley went and got 
his, and in the meantime Mr. Harris was trying to 
take him to his car-told him, '' Get in my car and I will take 
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you away from out here'', and he still wouldn't go, and Mr. 
;Ha:rris was trying to take him as best he could and then he 
broke aloose. 
Q .. Let me see if I unde1·stand you correctly.. According 
to what you say, he got this man off the porch and after be-
gets off of the porch and while George Harris has him he 
tries to get George Harris' gun, is that right? 
A. Yes, sir. 
Q. Tries to g;et Geo~·ge Harris" gun. Did he say what he 
was going to do with that gun 7 
A. No, sir, I didn't hear him say. 
Q. You didn't hear him say what he was going to. do .with 
that gun. Anyway,. he was trying to get it and it was while 
he wa.s trying to get George Harris' gun that that was thE> 
time Cassell went to his automobile and got his gun, ,was itf 
A. Yes, sir. 
Q. How close was his automobile at that time parked to the 
entrance to this little club house? 
A. I would say as far as from here to where that chair on 
the other side of the table is. 
Q. Approximately how many feet would you 
page 47 } say it wasT 
A. I would say it was around 12 or 15 feet. 
Q. In other words, it wasn't very far? 
A. No, sir. 
Q. Did you .see Cassell get his gun out of his car¥ 
A. Yes, sir. 
Q. Did he do anything with the gnn at that time? 
A. He got out of the car and shot the gun in the air. 
Q. Got out of the car and shot his gun in the air f 
A. Yes, sir. 
Q. Where was this man Gladding at that timeY 
A. He was with Mr. Harris. 
Q. He was with George Harris Y 
A. Yes, sir. 
Q. Anybody else Y 
A. No, sir. 
Q. Did you see Frank .Johnson f 
A. No, sir, I had lost him. 
Q. You had lost him. Yon don't know what became of himf 
A. No, sir. 
Q. Was any scuffle or strugg·ling going on between George 
Harris and Gladding while they were going from the club 
house? 
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· A. Yes, sir. 
Q. They were scuffling? 
A. 'Y'es, sir. . 
45 
page 48 ~ Q. \Vas this man Gladding making an effort to 
get away from George Harris Y . 
A. Yes,. sir. 
Q. George Harris is a one-legged man ¥ 
A. Yes, sir. . 
Q. Does he walk with a stick! 
A. 'Y' es, sir, and a false leg. 
Q. Walks with a stick and a cork leg and he was having 
quite a tussle and struggle with this man¥ 
A. Yes, sir. 
Q. Now, did this man break away from George Harris-
that is, did Gladding break away from George Harris Y 
A. Yes, sir. 
Q. When he broke away from George Harris did he go 
toward Cassell Bevley T 
A. He turned around and started back toward him. 
Q. What did Cassell do Y 
A. Cassell tried to circle around and get out of his way. 
When he met Mr. Bevley that is when they circled around 
and Mr. Bevley backed off and told him to please leave the 
place ; get off and not come back any more. 
Q. Cassell b~cked off from him and asked him at the same 
tinie to please leave the place and not come back any more, is 
that right? 
A. Yes, sir. 
page 49 ~ Q. What did the man do 1 
A. He says to Mr. Bevley, ''Who do you think 
you are bluffing 1" and reached for him. 
Q. And how clostl did be get to him Y 
A. Within two or three feet of him. 
Q. Was be within two or three feet of him when he shot 
him? 
A. 'Y'es, sir. 
Q. 'Y' ou say this was 2 :00 o'clock in the morning? 
A. Yes, sir. 
Q. And Cassell was backing away from him and the man 
was going toward Cassell at the time he shot him? 
A. Yes, sir. 
Q. How large a man was this man Gladding? 
A. He was about Mr. Bevley's height and pretty wel1 
built. 
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Q. Pretty well built7 
A. Yes, sir. 
Q. A right young fellow, wasn't he! 
A. Yes, sir. 
Q: A soldier on furlough Y 
A. I guess he was. 
Q. Now, you indicated in this picture at the place you were 
standi~g as being the place about where this man was shot. 
. You mean that is about where he fell, don't you 7 
page 50 ~ A. Yes, sir, that is where he fell. 
Q. In other wo:rtls, he kind of staggered back 
some little distance before he actually went down, didn't he? 
A. No, sir. When he shot him it seemed like he fell right 
there almost in the place. 
Q. Almost in the place t 
A. Yes, sir. 
Q. Of course you were excited. 
A. Yes, sir. 
Q. You can't say that is the identical spot in which he was 
shotY 
A. No, sir. . 
Q. What was Cassell's condition after this struggle down 
there in the club house? 
A. After we got them separated he was pretty tired, looked 
like. 
Q. Did you hear him trying to get his breath, doing ai1y-
thing trying to get his breath? 
A. He was blowing. 
Q. You ever hear a man pant Y 
A. Yes, sir. 
Q. Sound like he was panting for breath? 
A. Yes, sir. · 
RE-DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. William, how far was it from Cassell 's car~ 
page 51 ~ approximately, up to where Lieutenant Gladding 
was shot? 
A. Approximately where be was shot is where I was stand-
ing. 
Q. Approximately how far is that in feeU 
A. I am not a very good guesser on that but it looked like 
around 30 or 40 feet. 
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Q. 30 or 40 feet, you would guess 1 
A. Yes, sir. 
47 
Q. Now, Cassell was at his car when he got the gun out and 
Lieutenant Gladding was up there further up toward the 
driveway than where he was when he was shot, wasn't bet 
A. No, sir. 
Q. What! 
A. No, sir. 
Q. I understood they were taking Lieutenant Gladding on 
up to the driveway. 
A. Yes, sir. 
Q. And he had just about gotten to the driveway. Now, 
how far had they gotten before Cassell got his gun and shot t 
A. Well, it was a little bit below here when he got the gun. 
Q. That was a little bit below there 7 
A. Yes, sir. 
Q. What caused Cassell to follow George Harris 
page 52 ~ and this man up there? 
A. I guess when Lieutenant turned around to 
come back to the club house. 
Q. I understood the Lieutenant didn't turn around until 
Cassell told him to get off the place. 
, 
By Mr. Jester: Hasn't been any evidence of that, if your 
Honor please. 
By the Court: Don't interrupt with such a remark as that. 
If you have any objection you object to the court. You are 
not testifying. Dou 't ever interrupt a witness and tell him 
what the evidence is'. 
By Mr. Thompson: 
Q. Go ahead. 
A. When he got out of the car and shot his gun in the air 
the Lieutenant turned around right after he shot. 
Q. The Lieutenant turned around when he shot? 
A. Yes, sir. 
Q. Then if that be true then the Lieutenant was up be-
yond where you 3:re standing in this picture at that time, is 
that right? 
A. Yes, sir, he was just about here. (Indicating on pho-
tog-raph.) 
page 53 ~ Q. And lie turned around? 
A. Yes, sir. 
Q. Then Cassell came from here up there Y 
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A. Yes, sir. 
Q. Now, did you1 or did anyone else, ask Cassell not to shoot 
this man! 
A. I didn't hear anything. I didn't hear anybody say any-
thing. 
Q. Didn't you hear someone ask him that f 
A. I can't remember anybody saying that. 
Q. In order to refresh your memory I will ask you if you 
1·emember making a statement about this case shortly after it -
happened. 
By Mr. Jester: Your Honor please, I ob-ject to that. · 
By the Court: What is the ground of your objection? 
By Mr. Jester: This is his own witness and apparently now 
he is trying to impeach his own witness. 
By Mr. Watkins: New matter. 
By the Court.: He has got a right to ask him. 
By Mr. Jester: If he undertakes to impeach him f 
page 54 ~ By the Court: He hasn't undertaken to impeach 
him. I don't know if it is necessary to impeach 
him or not. It is perfectly proper to refresh a witness' mem-
ory. 
By Mr. Thompson : 
Q. You made a statement to me and the Sheriff shortly 
after this thing happened I 
A. Yes, sir. 
Q. And in that statement didn't you say: "We asked Cas-
seII not to shoot but he told us to stand back"Y 
By·Mr. Jester: Now, if your Honor please, I object to that. 
That is for the purpose of impeaching his own witness and 
it is a statement made out of the presence or hearing of the 
defendant. 
By the Court: Mr. Jester, under the statutes of Virginia, 
a man who calls a witness has a right to impeach him if he 
proves to be adverse. Certainly you are familiar with Sec-
tion 6215 of the Code of Virginia, aren't you? 
By Mr. Jester: We object to it, if your Honor please, and 
except to the action of the court. 
page 55 ~ By Mr. Thompson: 
Q. Did you make that statement to the Sheriff 
and myselfY 
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A. I didn't say that I said anything about not to shoot. 
Q. Who did then? 
A. I don't know who did but I remember hearing him say 
something to somebody about standing back, but who it was 
I don't know. 
Q. Do 'you remember telling the Sheriff and myself this 
statement, "We asked Cassell not to shoot but he told us to 
stand back'' f 
· By Mr. Jester: I object to that again. 
By the Witness : I don't remember that. 
By Mr. Thompson: 
Q. But you do admit making a statement, do you? 
A. Yes, sir, I made a statement. 
Q. Now, you have testified about the trouble that occurred 
in the club house. So far as you could see the only person · 
that struck a blow in that club house was Cassell Bevley, is 
that right? That is the only man you saw strike anybody f 
A. They struck each other after Mr. Bevley hit. 
page 56 ~ him. 
Q. After Bevley hit him they struck each 
other! 
A. Yes, sir. 
Q. Who caught hold to Bevley to keep him off of Gladding? 
A. Well, after he hit the Lieutenant they went together and 
Frank Johnson and I g·rabbed both of them. 
Q. And you all just got in between them f 
A. We couldn't get them apart but we grabbed them to 
pull them apart. 
Q. Did you succeed f 
A. Not until we got in the front room and Mr. Harri~ 
helped us. 
Q. In other word~, Cassell and this man were both fighting 
and striking each other so you couldn't separate them Y 
A. Yes, sir. . 
Q . .And in the front room you finally got them separated? 
.A. Yes, sir. 
Q. You stated, I believe, on cross examination, that at the 
time that you took Gladdillg out of the front door of the club 
house that Cassell Bevley was standing in the front door . 
.A. Yes, sir. 
Q. Do you mean he was in front of you all there at that 
time as you were going out, or was he behind you f 
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page 57 ~ A. He was in front of us. He was in front of 
me. 
Q. He was in front of you and you had hold to Gladding· 
and Frank Johnson had hold to Gladding 7 
A. No, sir, Mr. Harris and Frank Johnson. 
Q. Did they take Gladding out ahead of Cassell Bevley or 
was he in front of them 1 · 
A. They took him out ahead of Cassell. 
Q. Cassell was then in the front room of the club house 
at the time they took Gladding· out of the front door! 
A. Yes, sir. 
Q. Now, at the time that Gladding asked George Harris 
about borrowing his gun was Cassell Bevley right there 1 Was 
he present in the · door 1 
A. Yes, sir, he could hear. 
Q. He could see everything that went on, couldn't he? 
A. Yes, sir. 
Q. And he knew that Gladding didn't get any g·un, didn't 
he¥ 
A. I don't know whether he knew it or not. 
Q. He was there and could see, couldn't he 1 
A. Yes, sir, he was there. 
Q. And Gladding didn't get any gun? 
A. I didn't see him get any. 
Q. And Gladding didn't have any g·un during the 
page 58 ~ wl10le evening? 
A. I didn't see any. 
Q. So far as you know did he have a stick, rock, knife or 
weapon of any kind? 
A. I didn't see any. 
Q. At the time you say he turned around and he was shot 
by Cassell it has been some mention of moving around. Will 
you tell how Cassell approached and what exactly happened 
at the time that fatal shot was fired f 
A. Well, I am going to demonstrate on this picture. 
Q. That is all right. 
A. (Indicating on photograph) Here is where he turned 
around, along about here.. When he turned around to start 
back here that is where he met Mr. Bevlev. · 
Q. Which way was Bevley facing? .. 
A. 1\fr. Bevley was facing- that way when they met. He 
turned around this way and Lieutenant turned a round too 
and advanced on him making him back up. 
Q. What did the Lieutenant do? 




A. Well, Lieutenant kept advancing and Mr. Bevley asked 
him to leave the place and don't come back any more. 
Q. What did the Lieutenant do to put a man in fear, or 
anything of that kind? 
A. He went to ~rab him. 
· Q. Did he have anything in his hands\ 
page 59 } A. I couldn't see anything. 
Q. Was he reaching out like this Y ( demonstrat-
ing). 
A. Yes, sir. 
Q. And that is all he did 7 
A. Yes, sir. 
Q. Did he catch hold to Bevley at all! 
A. No, sir, he didn't have a chance. 
By the Court: 
Q. Did he have anything· in his hands when he reached up? 
A. I didn't see anything. 
Q. Could you see? 
A. Yes, sir. 
Q. Were you looking right at him when he was shot? 
A. Yes, sir. 
Q. Who was closer to him, you or Bevley, at the time he 
was shot? 
A. Mr. Bevley was closer to him. 
Q. Bevley was closer to him than you were? 
A. Yes, sir, a whole lot closer. 
By Mr. Thompson: 
Q. Did Cassell do anything to this man after he shot him 
down? 
A. Well, after he shot him down he leaned over him with 
the gun still in his hands and he looked at him--'-! guess he 
was looking at him. It was dar:k and I was ex-
page 60 ~ cited too and I didn't know whether he was hit-
ting him or not. 
Q. Did he hit him or didn't he~ 
A. I am not sure whether he hit him or not. 
Q. You are not sure whether he hit him or noU 
A. No, sir. 
Q. In your statement to the sheriff and myself didn't you 
say he did hit him? 
A. I told you when he leaned over him that is the way it 
looked to me. 
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Q. Looked iike he hit him. 
By 1\1:r .. Jester~ (interposing) I want to ask the court, if 
your Honor please, to instruct the jury that this is for the 
purpose of impeaching the witness and is to be disregarded 
as far as Cassell Bevley is concerned and is not .evidence 
against him. 
By the Court: Oh, well,. if he admits it. I don't understand 
that you strike out of the record something the witness ad-
mits. He hasn't impeached him yet and hasn't attempted to 
impeach him. He has a right to examine him. He will get 
to the impeachment later on. 
,, I 
I 
By Mr. Thompson : 
Q. Let me ask you this question. Were you at 
pag·e 61 } the car at the time Cassell Bevley got bis pistolf 
A. I wasn't at the car. 
Q. How far were you from the car? 
A. As far as from here to that window. 
Q. Now, which way were you from the cart Here is the 
car in this picture, Commonwealth's Exhibit No. 1. 
A. I was right along here. 
Q. You were just off of the porch of the club house looking 
toward the car Y 
A. Yes, .sir. 
Q. Now, at that time where was Lieutenant Gladding and 
George Harris? · 
A. At that time they were coming on up here. 
Q. Nc;>w, after that time what did you dot 
A. Well, after that Mr. B~vley got his gun and shot it in 
the air and Lieutenant turned around and when they met each 
other I went on up to them. 
Q. Were you following Cassell or were you in front of Cas-
sell as he went toward the point where Lieutenant Gladding 
was killed? 
A. He was in front of me. 
Q. Cassell was in front of you and you were following along 
behind him¥ 
A. Yes, sir. 
Q. You have named the people who were in the club house 
that night, I believe-Bessie Coles, Cassie Garland, 
page 62 ~ George Harris. Frank Johnson, yourself, Dorothy 
Briscoe, Almeter Harris and vVeiland Mitchell, 
about eight people in the club house at that time. 
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A. Yes, sir. 
Q. What w~re they doing in there! 
A. Drinking and talking·. 
Q. What were they drinking? 
A. Whiskey. 
Q. Do you know who was furnishing the whiskey? 
A. No, sir. 
Q. Who was furnishing the ginger ale, and so forth 7 
A. Bought that over in the main part. 
Q. Bought that over in the main part? 
A. 1:es, sir. · 
Q. I notice a bar in one of these pictures, -in Common-
wealth's Exhibit No. 5. It shows a bar with an ice bucket, 
ginger ale bottles, and so forth. Now, all of that material 
was brought over from the main building and was put there 
on the counter, is that rightT 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Jester: 
Q. As I understand, Willie, after these people-that is, 
George Harris and Frank Johnson, were outside with this 
man, Gladding, that was the time that Cassell 
page 63 ~ went over to his car for the gun. 
A. Yes, sir. 
A. Yes, sir. 
Q. At that time they were all more or less pretty close by 
. the club house, weren't they Y 
A. Yes, sir. 
Q. And the struggle took place between the club house 
and up there somewhere in the neighborhood of the point 
where this man was shot, is that right T 
A. Between there, yes, sir. 
Q. Now, didn't he turn and start back toward Cassell? 
That is what I want to get clear. 
A. When Mr. Bevley shot his g'Un in the air is when he 
turned. 
Q. That is when he turned Y 
A. Yes, sir. 
By the Court: . 
Q. Did he shoot in the air before he shot the lieutenant y 
A. Yes, sir. 
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By Mr. J e:ster: . 
Q. In other words, he did not. shoot at this lieutenant at 
alH 
A. No, sir. 
Q. Didn't shoot toward him or around him or anywhere 
near himf 
A. No, sir. 
page 64 ~ Q. But, according to your version, he shot in 
the airf 
A. Yes, sir. 
Q. Did you actually see· the shot fired into the air 7 
A. Yes, sh. 
Q. You saw it fired into the air, the shot itself? 
.A.. Yes, sir.· 
Q. Now, the thing· I didn't get exactly clear from your tes-
timony is this: When this man got aloose he started back 
toward Cassell, is that right? 
A. Yes, sir. 
Q. At that time Cassell wasn't doing anything to him at all. 
Is that righU 
A. No, sir, he wasn't near him then. . 
Q. The man approached Cassell. Is that right? 
.A. When he turned around and started back that is where 
they met each other and Mr. Bevley asked him to get off the 
place. 
Q. They met each other and Cassell asked him to leave? 
A. Yes, sir. 
Q. And then Cassell backed off of him, didn't he? 
.A. Yes, sir. 
Q. In other words, after Cassell asked him to leave and he 
wouldn't g·o Cassell backed off of him? 
page 65 ~ · A. Yes, sir. · 
Q. And the man continued to approach Cassell? 
A. Yes, sir. · 
Q. And what this man had you don't knowf 
A. No, sir. 
Q. You know he had been trying to g·et George Harris' 
g·un? 
A . .Yes, sir. 
Q. And had been struggling to get it~ 
A. Yes, sir. 
Q. And threatening to kill these people at the club house? 
A. Yes, sir. 
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RE-RE-DIRECT EXAMINATION. 
By Mr. Thompson: 
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Q. Did Lieutenant Gladding say anything after he was 
shot? 
A. He said, "Call a doctor". Then a few minutes after 
that he said something about his wife. 
Q. William, you know Cassell rather well, don't you t 
A. Yes, sir. 
Q. A friend of his? 
A. Yes, sir. 
Q. Been going out there for a pretty good while Y 
.A. Yes, sir. 
The witness stands aside. 
page 66} SHERIFF J. L. MILES, 
having been first duly sworn, testifies as follows.: 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. '.Mr. Miles, were you present when certain photographs 
were taken at the scene of the Cassell Bevley place, Happy-
land Lake? 
.A. Yes, sir. 
Q. I will ask you to look at Commonwealth's Exhibit No. 
1 and tell us if you were present when that picture was made. 
A. Yes, sir. 
Q. Did you make a measurement as to the distance from 
the position of the car shown in the photograph to the point 
where the colored man shown in the picture is standing! 
A. Yes, sir .. 
Q. What is that distance? 
A. 55 feet. 
By the Court: You are exnmining with ref ere nee to picture 
No. H 
By Mr. Thompson: Yes, sir, and he says from where the 
car is located to where the man is standing is 55 feet. 
Q. Did you make any measurements of the distance from 
the club house to where the car is situated? · 
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page 67 ~ A. Yes, sir .. 
Q .. What is that disfancef . 
A. From the place called the club house to the car is 27 
feet-from the porch right here to the car door on the left 
side. ' 
Q. Indicate that again. . 
A. 27 feet from this porch to, the left-hand car door. 
Q. Did you make a measurement from the club house to 
the p.oint where the colored man is standing! 
.A. Yes, sir. · 
Q. What is that distancet 
A. From the porch of the club house here to where the boy 
is standing is 75 feet. 
Q. Mr. Miles, did you arrest Cassell Bevley on the charge 
in this case f 
A. No, sir. 
Q. Who arrested him f 
A. He came to police headquarters in Lynchburg and gave 
\IP the second night after the· shooting. 
Q. In ot~er words, that was on the 7th of June? 
A. Yes, sir. 
Q. ln the meantime were you making any search for him 
trying to find him Y 
A. Yes, sir. 
Q. Could you locate him f 
page 68 ~ A. No, sir. 
Q. Did you go to his house f 
A. Yes, sir,. on several different occasions with the police 
officers in Lynchburg.· 
Q. Now, when you did see Cassell Bevley where was he! 
A. He was down at police headquarters in Lynchburg. 
Q. Did you ask him about the shooting Y 
A. Yes, sir. 
Q. What did he tell you¥ 
A. He refused to make any statement. He said that he 
would make bis statement in court. 
Q. Did yon ask him about the gun? 
A. Yes, sir. 
Q. What did he tell you about that f 
A. Right where the shooting happened I picked up a car-
tridge, a .45 I thought it was, automatic, and I asked Cassell 
what did he shoot this fellow with and he said he didn't know 
what it was, a kind of double-barrelled gun, one barrel under 
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the other, and I asked him if it was a .45 automatic and he 
said, no. 
Q. Did he tell you where that gun was f 
... !i.. Said he didn't know where it was. I asked him where 
was he staying at the time we were looking for him and he 
said he was staying· out there in the woods near the City 
Farm. 
page 69 ~ CROSS EXAMINATION. 
By Mr. Jester : 
Q. Cassell was not present at the time these measurements 
were made, was he, Mr. Miles 7 
A. No, sir. 
Q. And you were not present on the night this difficulty 
occurred? 
A. :N'o, sir. . 
Q. So you don't know the exact position in which his car 
was that nigllt, do you T · 
A. No. He was gone when I got out there. 
By the Court : 
Q. Did you go to the scene of the shooting that night, the 
same night it occurred f 
A. Yes, sir. 
By Mr. Jester: 
.Q. Now, as I understand, this shooting occurred on the 
morning of June 5th. · 
A. That is correct. I got a call at 2 :30 on the morning 
of June 5th. 
Q. He surrendered to police headquarters in Lynchburg on 
the night of June 7th? 
A. That is correct, yes, sir. 
Q. Prior to the time he went to police headquarters he 
called police headquarters and told them he was coming, 
didn't heY · 
A. I understand he did., awhile before he went in. 
Q. He did go in voluntarily and surrender him-
page 70 ~ self Y 
A. Yes, sir. 
Q. And the only thing that took place between you and him 
subsequent to the time he surrendered was a question from 
you: '' Cassell, will you make a statement?'' 
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A. Yes, sir, I told him I would like to have a statement. I 
would like to find out bow it happened, and he said he would 
rather not make a statement; that he would make his state-
ment in court. 
Q. He was perfectly within his rights in doing that too, 
wasn't he? 
A. Yes, sir. 
By the Court: 
Q. Had he seen counsel up to that time? 
A. I do not know. 
By Mr. Jester: 
Q. What time did you interview him, Mr. MilesY 
A. Morning of the 8th, about 9 :00 o'clock. 
Q. Do you know about what time he surrendered the night 
of June 7th? 
A. I understand somewhere around midnight, between 
11 :00 and 12 :00 o'clock. 
By Mr. Thompson: 
Q. Do you know whether he got bond, Mr. Miles Y 
A. I brought him on to Rustburg between 10 :00 and 11 :00 
o'clock and he made bond here. 
page 71 ~ Q. Did he have counsel with him when he ap-
peared to give bond Y 
A. Yes, sir. 
By Mr. Jester: 
Q. In other words, before you left Lynchburg I saw you 
and talked with you over the telephone and told you he was 
prepared to give bond and would come on to Rustburg and 
would give bond Y 
A. Yes, sir. 
Q. And I came on out here to Rustburg and he gave bond 
directly after we got here, didn't we? 
A. Yes, sir. 
Q. That was on the morning of June 8th? 
A. Right. 
The witness stands aside. 
By Mr. Thompson: The Commonwealth rests at this point. 
By M.r. Jester: Your Honor please., I wish to make a mo.-
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tion and I think it proper that the jury should, be excluded ... 
. Note: (The jury retires from the courtroom.) 
page 72 } By Mr. Jester : If your Honor please, I move 
that the Commonwealth's evidence in this case be 
stricken out on the ground that there is not sufficient proof 
to establish the guilty of this defendant beyond a reasonable 
doubt as the law requires. 
Note: (The Court having heard arguments of counsel in 
support of and in opposition to the above motion, ruled as 
follows): 
By the Court : Motion overruled. 
By Mr. Jester: vV e note an exception, ·if your Honor 
please. 
Note : (The jury returns into the courtroom.) 
page 73 ~ EVIDENCE FOR THE DEFENSE. 
C.A.SSIE GARLAND, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Is your name Cassie Garland! 
A. Yes, sir. 
Q. Where do you live? 
A. 1030 Florida A venue. 
Q. In Lynchburg 1 
A. Yes, sir. 
Q. I wish you would please state whether you were at the 
Happyland Lake on the night of June 4th, 1945. 
A. Well~ I was there. 
Q. You were there? 
A. I was sitting in the living room of this little cottage-
they call it the club house-and this fellow comes to the 
door. 
Q. When you say "this fellow" we don't know what fellow 
you speak of. 
A. The soldier. 
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Q. What is his name. 
A. Gladding. He comes to the door and he knocked on 
the door unusually hard. He was hitting on the glass on the 
door, and in the meantime be was calling ''George", and I 
got up and went to the door and I told Dorothy to go back 
and tell George someone was at the door trying 
page 7 4 ~ to knock it down. . 
· Q. These gentlemen, · and the balance of us, 
don't happen to know these people you know so intimately 
as George and Dorothy. Please call them by their own names. 
A. J call her Dorothy West and you all have her married 
name. 
Q. Go ahead. 
A. George Harris and Dorothy West, and I told her to go 
back and tell George Harris that someone was at the door 
and trying to knock it down and was calling him. He said, 
"Let him in. He is with me." I opened the door and let 
him in. He didn't speak to Dorothy or I either. He went 
on in the back. The first thing I saw him do he pushed Frank 
Johnson and him and Frank Johnson had a word or two. 
First think I knowed him say he wanted to know if anybody 
there was doing anything to George Harris and if they were 
he was going to kick everybody's backsides in there. Then 
George said to him., like this-he said, ''No one is doing any-
thing to me. These are all my friends in here. You come on 
and go out of here. Yon have already started trouble.'' I 
heard Cassell say to him, he asked him was that a friends 
of his and George told him, yes. He said, ''It's a good thing 
he is or else I would put him ont of here now.'' Gladding 
wanted to know who was Cassell. George told him he was 
the manager and owner of the place. Then Glad-
page 75 ~ ding said that this man, and called him an ugly 
. name, didn't own anything, and Cassell told Glad-
ding like this, said, '' Go ahead fellow and have a nice time, 
enjoy yourself, join the party. If you are a friend of George's 
you are a friend of mine", and patted him on the shoulder. 
Next thing I know Gladding had hit Cassell and. they were 
down in the floor :fighting. They got them apart then and 
before you could turn around good he jumped on him and had 
him down again and they got them apart and Cassell looked 
like he was about out of breath then, and I don't know any 
more. I saw George and Gladding go out the door. George 
took Gladding out of the door and I don't know anything 
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more. I don't know anything more except Cassell was walk-
ing around panting for breath. I didn't go outdoors at all. 
By the Court: 
Q. Who took Gladding out of the door ·y 
A. Georg·e Harris and Frank, they was the ones that sepa-
rated them. 
Q. Frank who t 
A. Frank Johnson. 
By Mr. Jester: 
Q.- If I understand you correctly~ you and the. girl they 
call Dorothy West or Dorothy Briscoe were in the front room 
of the little club house. 
A. Yes, sir, we were in· there talking and we 
page 76 } let him in. 
Q. You have a musical box or something of the 
sort in that front room? 
A. Yes, sir. 
Q. And you and. she were in that front room Y 
A. Yes, sir. , 
Q. Was anyone else in that front room besides you and 
Dorothy? 
A. Nobody that I paid any attention to. 
Q. You beard what at the doorY 
A.. Unusually loud knocking and was bitting on the glass 
in the door. 
Q. You say that the person at the door wanted George f 
A. Wanted George. 
Q. And that turned out to be George Harris T 
A. Wanted George Harris. 
Q. George Harris said, '' Let him in. '' Y 
A. Yes, sir. 
Q. The door was opened ·and he was allowed to come·inf 
A. Yes, sir. 
Q. When he came in did he introduce himself or give any-
body an opportunity to be introduced to him Y 
A. No, sir. 
Q. Did he say anything to either you or Dorothy? 
A. No, sir. 
page 77 } Q. Now, you say he went on back in what you 
call the middle room? 
A. Yes, sir. 
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Q. That is the room referred to as the bar? 
A. Yes, sir. 
Q. Where was Frank Johnson at that time! 
A. Standing kind of in the door-like. 
Q. The door between the middle room and the living room? 
A. Yes, sir. He had room enoug·h to pass without pushing 
him. 
Q. This man Gladdings did f 
A. Yes, sir. 
Q. You say he pushed Frank .Johnson? 
A. Yes, sir. 
Q. What took place after that happened? 
A. They had a word or two and then he wanted to know 
if anybody was doing anything ·to George Harris and said 
what he was going to do. 
Q. Is George Harris a one-legged man Y 
A. Yes, sir. He wanted to know if anybody was doing 
anything to George. 
Q. And threatened, you say, to kick their hindparfa;;? 
A. Yes, sir. 
page 78 ~ Q. Di'd George Ha:cris assure him at that time 
that nobody was doing anything to him and those 
were his friends? 
A. He told him wasn't anybody bothering him; that all 
of them were his friends, and asked him to go., and he made 
the remark that he wasn't going· anywhere. ·He called them 
"Southern Negroes" and son of bitches too. . 
Q. Southern Negroes and sons of bitches too f 
A. Yes, sir. 
Q. Had anybody done anything to call for those rP.marks? 
A. No, sir. 
Q. Had Cassell said anything to him before that timef 
A. No, sir. 
Q. Then it was that George asked this man to leave f 
A. Yes, sir, and Cassell said if he was his friend he would 
let him stay there. 
Q. Then when George said Gladding was his friend is that 
the time that Cassell patted on his back and told him to go 
ahead and have a good time? · 
A. Yes, sir. After Georg·e told him that be wanted to know 
who Cassell was and George told him that Cassell was the 
owner of the place and the manager. George said like this : 
'' He owns the place.'' 
Q. What I am trying to get at is, before anything hap-
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pened between him and Cassell did Cassell touch 
page 79 ~ him on his shoulder or on his back somewhere and 
say "Go ahead and have a good time''? 
A. He said, ''Go ahead and have a good time. Join the 
party.'' 
Q. Did he show any signs of being rough toward the man 1 
A. No, sir. 
Q. Did he act courteously and politely toward him Y 
A. Yes, sir. 
Q. What happened after that? 
A. After he told him to have a nice time and patted him 
on the shoulder lightly h~ hit him. That is the next thing I 
saw. 
Q. He struck Cassell¥ 
A. Yes, sir, and then they were down in the floor. 
Q. Who struck the first blow Y 
A. I saw him hit the :first blow. 
Q. Who is "him"? 
A. Gladding. 
Q. Cassell is the one Gladding struck Y 
A. Yes, sir. 
Q. Up to that time had Cassell done anything to him other 
than to lightly put his hand on his shoulder and tell him to 
have a good time? 
A. No, sir. 
Q. Nothing at alH . 
page 80 ~ A. No, sir. 
Q. After he struck Cassell what happened to 
Cassell? 
A. Cassell went down on his hands and knees, kind of up 
in the wall. I guess l1e would have been flattened on the 
floor if it hadn't been for the wall. The next thing I saw 
he had Cassell by his leg pulling him, doing something or 
kicking up under there. 
Q. Had Cassell by the leg and pulling it? 
A. Yes,, sir, and doing something--lie had his leg up any· 
way. 
Q. What do you mean? 
A. He had it up like that (indicating). 
Q. Cassell was leaning back up against the wall? 
A. Up against the wall-like. I reckon if it hadn't been for 
the wall he would have been laying out there in the floor. 
Q. And this man was pulling him while he had him backed 
up against the ~all? 
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A. Yes, sir, had his leg up anyhow. 
Q. Then he and Cassell struggled after thatt 
A. They got them apart and then before you could tum 
around good they were together again. 
Q. ·who started that? 
A. I didn't see who started it. They we1~e down there in 
the floo1·. 
page 81 } Q. Who was on top! 
A. That was kind of in the front room. 
Q. Who was on top Y 
A. Gladding. 
Q. Gladding was on top of Cassell in the floor¥ 
A. Yes, sir. 
Q. Anybody separate them then 7 
A. Yes, sir. 
Q. Who separated them f 
A. George Harris and Frank Johnson. 
Q. Then after they were separated what happenedf 
A. Well, Cassell wa~ walking around doing the best he 
could, as it appeared to me, to try to get his breath. George 
and Frank 'Yas getting Gladding out of the door. 
Q. Did Gladding go out by himself? 
A. ·No, sir, they had to pull him and all the time he was 
pulling trying to get back in there. 
Q. They were trying to pull him out and he was trying to 
pull away from them to get back in Y 
A. Yes., sir. 
Q. Did you go out on the porch Y 
A. No, sir, I did not. I didn't go any further. 
Q. You didn't go out of the front room Y 
A. I went back in the middle room and then over in the 
little wash room. 
page 82 ~ Q. Did you see what took place out in frontY 
A. No, sir. 
Q. Did you hear what took place out there? 
· A. No, sir. 
Q. You don't know anything about thaU 
A. I don't know a thing about what went on outdoors. 
Q. The last thing you know is that Frank Johnson and 
George Harris were pulling this man out of the front door 
trying to get him away from there f 
A. Yes, sir, and he was doing all he could to try to get 
aloose. 
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Q. Had anybody asked this man, Gladding, to leave the 
place before that 1 
A. I didn't hear anybody say anything to him at that time. 
Q. I mean before that time., had you heard anybody ask 
him to leave? 
A. No one but George Harris. George continued to plead 
with him ·to go and he would not go. Every time George 
asked him to go he said he wasn't going anywhere, he wasn't 
studying about these old Southern Negroes. 
Q. Did he know anybody in that room besides George 
Harris! 
A. Not to my knowing. I don't think be did. 
Q. Did you see him take out his teeth that night? 
A. I didn't see that. 
page 83 ~ Q. You didn't see him take out his teeth 7 
A~ No, sir. 
CROSS EXAMINATION. 
By Mr. ·watkins: 
Q. Cassie, what time did you go out there that nighU 
A. I couldn't g·ive you the exact time but it was somewhere 
between 11 :30 and 12 :00 o'clock. 
Q. ,Vho did you go with Y 
A. I went in a cab. 
Q. You mean you went by yourself 1 
A. I went alone in a. cab. 
Q. What was this, a party you were going to Y 
A. I was invited out there to this girl's party. 
Q. Who was having the party? 
A. Some of the girls, Dorothy West and Almeter and all 
of them meet together and have a party. 
Q. They were having a party and invited youf 
A. Yes, sir. 
Q. It wasn't Cassell 's party then, was it¥ 
A. No, they rented the house from Cassell, so I under-
stood. 
Q. What was he doing down there? Was he invited too! 
A. I couldn't tell you that part of it. 
page 84 ~ Q. Are you a friend of Cassell 's Y 
A. We have been friends all of our lives. I have 
known him since I was twelve years old. 
Q. Does he go with you T 
A. No. 
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Q. Has he ever gone with you 1 
.A. No. 
Q. He hasn't gone with you as his girl, or anything like 
that? 
.A. No, sir. 
Q . .And he was there at the party. Do you knqw who in-
vited him to the party f 
A. No, I do not. 
Q. Had you been drinking? 
A. I had one drink. 
Q. Had one drink-one drink of whaU 
A. ·whiskey. 
Q. Where did you get it? 
A. Got it from those girls. They l1ad whiskey there. 
Q. In other words, they were serving whiskey there that 
night at that bar? 
A. Yes, sir. 
Q. When this Lieutenant came down there you said he 
knocked on the door and he asked for George Harris, didn't 
he? 
page 85 ~ A. He asked for George. He didn't say '' Har-
ris'' but that was the only George I knew in there. 
Q. You all understood who he meant. Had George told 
you all that he brought him out there that night f 
A. George hadn't said anything to me. 
Q. Had he said anything to. anybody? 
. A. Not to my knowing. 
Q. That he brought that- man out there as bis guest! 
A. He didn't tell me that-didn't tell anyone that. 
Q. Anyhow, when he came and knocked on the glass part 
of the door he didn't knock hard enough to break it. 
A. If he continued he would have broke it. 
Q. Just ordinary pane of glass? 
.A. If it hadn't been a very good one he would have broke it. 
Q. Just ordinary thin pane glass., wasn't it? 
A. I couldn't tell you the quality of the glass. 
Q. Anyhow, he knocked on the glass of the door and asked 
for George. 
A. He knocked unusuallv hard. 
Q. And you went and asked George if it was all ri$·ht to 
let him inY · 
A. I asked Dorothy to ask George. 
Q. Anyway you let him in. 
A. Yes, sir. 
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Q. When he came in only you and the other girl 
page 86 ~ were in the room? · 
A. That is all I noticed at that time. 
Q. That is this room here shown on Commonwealth's Ex-
hibit No. 3? 
A. That is it. 
Q. y OU and Dorothy were the only people in there' 
A. The rest of them were back in the middle room. 
Q. Did you tell him to go back in the middle room Y . 
A. I didn't say anything to him. He didn't say anything 
,to me and I didn't say anything· to him. 
Q. He didn't speak to you Y 
A. Did not even say '' good evening". 
Q. Did it insult you? 
A. He didn't say a:nything to me. 
Q. He didn't curse you V 
A. He didn't say anything in the world to me at all. 
Q. Nothing at all, he simply came in the room and walked 
on throug·h and behaved himself until he got to the door? 
A. As far as I could see. When he got back there he 
started pushing. 
Q. In that door I understood you to tell the jury the man 
you all claim he pushed was standing in the door between 
the two rooms, wasn't he, 
A. He was standing kind of in the door. He didn't have 
the whole door blocked. · 
page 87 ~ Q. But he had part of it blocked? 
A. It was room enough for him to pass. 
Q. Wasn'~ it possible this. man going through the door 
brushed up against Johnson 1 
A. No, he didn't just brush. He threw his hands out like 
this and pushed. 
Q. And he and Johnson didn't have a fight, 
A. They had a word or two. 
Q. After a word or two with Johnson neither one took up 
the quarrel and they didn't carry it any further. 
A. They didn't carry it any further. George quieted that 
down and told him to shut up· and asked him to go. 
Q. He didn't bother Frank Johnson 1 
A. Pushed him. 
Q. After that neither one of them fought and that passed 
over? 
A. He started off then on Cassell. 
Q. I am· talking about the trouble with Frank Johnson. 
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A. No, he didn't do any more to Frank than push him and-
Frank wanted to know why he pushed him and I don't know 
what answer he gave Frank. 
Q. You don't know if he apologized! 
A. I know he didn't apologize because be just wanted to 
fuss. 
page 88 ~ Q. He didn't want to fuss with Frank. 
A. He didn't fuss with Frank any more. 
Q. In other words, he and Frank didn't have any more 
fuss about that pushing t . 
A. No, they didn't. , 
Q. I understood you to say a few minutes ago there was 
a musical instrument in the front room where you were play-
~~ . 
A. It was. 
Q. What kind of musical instrument was it Y 
A. A picollo. 
Q. A picollo is a great big thing that plays pretty loud r 
A. Sure it plays loud. 
Q. And in a little room like that it plays so loud you have 
to talk loud to speak over it Y 
A. They didn't have it tuned .up high enough to be orit 
of the ordinary. · 
Q. I don't know what you mean by ''out of the ordinary." 
A. I mean unusually loud. It wasn't very loud, just loud 
enough for the people in the house to hear it, and not the 
people outdoors. 
Q. People in both rooms could bear iU 
A. Sure. 
Q. Did you stay in the front room when he went hi Y 
A. No, I went in the back. That is how I know 
page 89 ~ what happened, by going back there. 
Q. In spite of the fact he had brushed Frank 
Johnson and you knew they were fussing and you thought 
there was to be trouble you crowded back? 
A. I went back to look. I didn't have any idea it was go-
ing as far as it went. 
Q. You thought this one would be a mild fight Y 
A. No, I didn't think it would· be a fight at all. 
Q. His and Frank's contest wasn't suc11 that you thought 
there was going to be any fight at all Y • 
A. I didn't think he was going to start all that fuss in 
there-in fact, I didn't know. 
Q. Then you went back there to see what it was all about? 
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A. Sure., I went back and looked. 
Q. Did the other gfrl go back too Y 
A. She went back too. 
Q. That would make a good many of you back in that room, 
wouldn't it! 
A. No. • 
Q. That would be about eight people in that small room. 
A.. I didn't count them and I co11ld11 't tell you exactly how 
many were in there to save my life. 
Q. Did you see ·wmiam Patterson there? 
A. He was there but I wasn't paying special 
page 90 ~ attention to him. 
Q. Was that the room that had the bar in it Y 
A. Yes, sir. 
Q. That was the most popular room there that nightY 
A. At that point it was. 
Q. William Patterson testified when he turned around to 
the bar he saw Cassell hit Lieutenant Gladding. 
A. Well, I didn't see that. 
Q. Although you went in there for the purpose of seeing 
what was going on¥ 
A. I didn't see that. I didn't see everv little incident that 
happened. V 
Q. You saw what you wanted to see. 
A. No, not particularly. I saw more than I wanted to see 
because I did1i 't want to see any of it. 
Q. You didn't see· Cassell hit the othe;r man but you saw 
the man hit CasselU 
A. That is what I saw, and I didn't see that man pull those 
teeth out that he asked me about either. 
Q. Now, if the music was playing in there how could you 
hear so well what was going on 7 · 
A. Well, the room ~s small and standing close enough to 
hear. I didn't say I heard everything. I only told what I 
hea.rd and saw. 
Q. All you heard is what you have told us. You 
page 91 ~ heard all the conversation you have detailed here? 
A. I told what I heard and saw and that which 
I didn't hear and didn't see I didn't tell. 
Q. Now, you say you didn't hear Cassell ask Gladding to 
leave at alH 
A. I didn't hear him ask him. I heard him tell George if 
he wasn't a friend of his he would ask him to go out. He 
tried to make him welcome, as far as I could see. 
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Q. And you contend or state that he patted him on the 
shoulder and that was his way of making him welcomeY 
A. He told him to go ahead and have a nice time. If he 
was a friend of George's he was a friend of his. · 
Q. Do you suppose that. pat on the shoulder could be what 
vVilliam Patterson was talking about when he said he hit 
him? 
A. I don't know what "'\Villiam Patterson would call it, 
but he patted him on the shoulder. He didn't hit him until 
afterwards. 
Q. After this thing· was over in the room these boys sepa-
rated the two of them and got out here in the front room and 
took Lieutenant Gladding out of the place. 
A. They got him out by a chance but he was trying to get 
aloose from them all the time. 
Q. ·when they g(?t him out of there there were 
page 92 ~ some seven or eight of you still in the room f 
A. When I come to myself wasn't anybody left 
in that room but Bessie Coles, Dorothy Briscoe and myself. 
Q. Where was Cassell when they put this fell ow out of the 
door? 
A. I am talking about the middle room, not the front room. 
Q. Did you go out to the front room and watch what went 
on out there 1 
A. I didn't have to go. I could stand in the middle room 
door and look. · 
Q. When they got Lieutenant Gladding out was there anv-
thiug· to have prevented Cassell, if he was out of breath mid 
panting, as you testified, was anything to prevent him from 
taking the door and shutting· it and locking iU 
A. I don't know. I couldn't tell you anything· about that. 
Q. You could see the front door. · 
A. I told you where I went. I went over in the bath room 
after they got Lieutenant Gladding out. 
Q. W11ile the fight was still p;oing on? 
A. No, they got them apart the last time, I told you, and 
then I went in the bath room. 
Q. You didn't see Lieutenant Gladding go out 
page 93 ~ of the door? 
A. He was going out of the door when I went in 
the bath room. 
Q. Cassell was aloose from him and you·say he was stand-
ing around panting? 
A. He wa~. 
Q. Was anything to keep Cassell, or anybody else in the 
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house, from simply shutting the door and locking it so he 
couldn't get back in there? 
A. I don't know about thal I wasn't thinking about the 
door. · 
Q. Was there anything that you saw that would prevent 
him from having shut that door? 
A. I didn't see any of that part of it.. I didn't pay any at· 
tention to that part. 
Q. Did Cassell take you home from the place that nig·hU 
A. Y e-s, sir .. 
Q. He left his car at your place, didn't he f 
A. No, between my house and his stepmother's house. 
Q. Between the two houses, 
A. 1\fore up in· front of her place. It was in front of her 
driveway. 
Q. He took you home before he disappeared? 
A. Sure. He was coming to town and I come with 
page 94 ~ him. , 
Q. And he disappeared and stayed for a couple 
of days? 
A. Yes, sir, according to what they say. I just don't know. 
Q. He didn't come back and get his car, did he? 
A. No, he didn't come back and get it. 
Q. So Cassell talked to you about the whole occurrence? 
A. He didn't talk to me at all concerning this affair. 
Q. Yon mean he had killed a man and took you home and 
didn't mention it going home? 
A. I didn't even know the man was dead when I come home. 
Q. Did you know he shot this man down there 1 
A. I know he was shot but I didn't know he was dead. 
Q. Did you and Cassell leave before the ambulance got 
there to take the man away f 
A. Yes, sir. 
Q. You knew he had shot a man seriously f 
A. I knew he was shot but I didn't know he was killed. 
Q. You didn't discuss it at all going home?. 
A. No. 
Q. Didn't tell· yon why he wa~ leaving his car 
page 95 }- there and going away, did he i 
A. No, sir. 
The witness stands aside. 
Note: (At this point a recess of one hour was taken for the 
purpose of getting lunch.) 
7Z Supreme Court of Appeals of Virginia 
DOROTHY BRISCOE, 
having. been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: . · 
Q. Your name is Dorothy Briscoe! 
A. Dorothy Briscoe, yes, sir. 
Q. Where do you live~ 
.A.. In Lynchburg .. 
Q. Did you happen to be at the Happyland Lake on the night 
of June 4th, this year! 
A. Yes, I was .. 
Q. VVere you in the place called the club house f 
A. Yes, I was. · 
Q. Do you recall what time you went there? 
A. I think we got there something to eleven-went out in a 
taxi. I don't know the exact time. 
Q. Who else was there? 
A. Well, in the taxi I went out in was Frances, ltrank 
Johnson, Elane Morris, Goldie Mills-
page 96 ~ Q. I mean down at the club house at the time 
that this happened . 
.A. Frank Johnson, Cassie Garland, Bessie Coles, Almeter 
Harris, George Harris, Cassell Bevley, William Patterson and 
myself. I believe that is all. 
Q .. I wish you would begin at the beginning and tell those 
gentlemen over there just what you know as to what took 
place down there at the club house. 
A. Well, I was in the club house and I was standing at the 
bar and someone knocked very hard on the front door. Cas-
sie opened the door and asked who it was and this fellow 
Gladding said, "I want to speak to George Harris", and J 
went back and I said, '' George, there's a soldier outside wants; 
to speak to you. Will it be all right to let him in¥" HP 
said, "Yes". At that time I was still in that room, hadn't. 
gone back, and he came in in a force, a hurry or force-like, 
and Frank was standing at the door, not right in front of th~ 
door bnt almost, and he pushed Frank and when he pnsl1ed 
Frank Frank asked him why did he push him. Frank said, '' I 
haven't did anything to you''. Well, he hadn't. I had gotten 
back to the bar beside Frank and in the meantime I was try-
ing to tell a joke to quiet down everything, and seems as if 
he didn't take heed to it, and I don't know how many it was 
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but it was two or three teeth he pulled out on a 
page 97 ~ plastic plate out of his mouth and laid it on the 
bar and he said, '' I had these knocked ont once 
and I don't mind having them knocked out again, and if any-
body is doing anything to George Harris I am going to do 
something to them", and he used a lot of profane language, 
and he said he didn't care anything about these '' D'' Negroes, 
is what he said, and in the meantime Mr. Bevley asked Mr. 
Harris, '' Is this a friend of yours;?'' He said, ''Yes''. He said, 
"If he is a friend of yours it is all rig·bt with me". and patted 
him on the shoulder-I don't know which shoulder it was-
and said, '' :Man, go ahead and have yourself a nice time''. 
So he kept arg·uing·and I got excited, and from then on words 
passed but I couldn't tell the exact words. I do know when 
I looked Mr. Bevley was on the floor and who hit the first lick 
, I couldn't say because r got excited and got behind the bar. 
I don't know who hit the first lick. I know Mr. Bevley was 
on. the floor. It seemed like the soldier was on him, but I 
can't de.finitely say who hit the first lick because after he con-
tingued to argue I got excited and got behind the bar. 
Q. Up to the time that this soldier Gladding came had there 
been any trouble at alU 
A. No, because we were all friends. 
. Q. In other words, those in the club house at that time were 
friends? 
page 98 ~ A. Yes, we were having· a little party, a party 
for Frank Johnson. He is stationed in Norfolk, 
and :Mr. Bevley gave consent for us to use the club house and 
we carried our food out ourselves. 
Q. Frank was in the United States Navy? . 
A. Yes, sir, and when he ever came in town, or any of the 
fellows like that, we would like to have a little getting-to-
gether. 
Q. And everything was going along quietly until this man 
Gladding came? 
A. Yes, sir, just fine. 
Q. What was the first thing that attracted your attention 
to himf 
A. Really the knock because he knocked very hard and that 
is why I left the middle room and went to the front room. 
Q. Was that knock like a person would ordinarily knock on 
a front doori 
A. No, a person wouldn't ordinarily knock like that. 
Q. He was allowed to come in? 
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A. George said for to let him; it would be all right for him 
to come in. 
Q. After he came in did he speak to you f 
A. No, he didn't speak fo anyone. He just brushed on 
in. 
p~ge 99 ~ Q. vV as anybody else in the front room? . 
A.. No. Cassie was still at the door. She kind 
of stepped back from the door. 
Q. Did he speak to her 7 
A. I don't think he did. He went back and Frank John-
son was at the door and he wasn't standing right in the doo1· 
-you know how you stand up against a door-and when ,h(l 
came in he Jdnd of pushed Frank and that is when Frank 
asked him, '' Why did you push me? I haven't done anything 
to you''. 
Q. Had Frank done anything to him at all? 
A. No, because I don't think Frank knows the fellow. 
Q. What was the next thing this man Gladding did 'P 
A. It seemed as if he thought someone was going to do 
something to George Harris. 
Q. Was anyone doing· anything to George Harris 1 
A. No, wasn't anybody doing anything to him. 
Q. \Vas anything going on to cause him to think anyone 
was going to do anything to George Harris? 
A. No, we were all laug·hing and talking. 
Q. What did George Harris say? 
A. He said, '' Come on, Man. We are all friends. Let's 
have a good· time". 
page 100 ~ Q. What did you say about kicking somebody? 
. A. I didn't hear him say that. I only heard 
him say he didn't give. a-want me to say the exact words f 
Q. Yes. 
A. He said he didn't give a damn about none of these South-
ern Negroes, is exactly what he said. In the meantime he 
taken his teeth out, a plate, and I .thought we could quiet it 
down and I was going to tell a joke but he overruled me_:_I 
couldn't do anything. 
Q. What did he do with his plate? 
A. Laid it up on the bar. 
Q. Did he put it down where everybody could sec it°/ 
A. Those that were around near the bar could. 
Q. He said what about his teeth? 
A. He said he had them lmocked out once and he didn't 
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miud having them knocked out again. He didn't say how, but 
said they had been knocked out once. 
Q. Up to that time had Cassell done anything to him? 
A. If I am not mistaken I believe Mr. Bevley left out of 
the room, went in the bath room or something, and when he 
came back he asked what was all the noise in there and that 
is when he asked George if he was a friend of his and George 
told him, '' yes, he is a friend of mine''. He said, '' If he is a 
friend of yours he is all right with me". 
page 101 t Q. George said that? 
A. That is what Mr. Bevley said to George Har-
ris. 
Q. Cassell said to George Harris, '' If he is a friend of 
yours it is all right with me" Y 
A. Yes, sir, and he said, "If not he would have to go". 
Q. Did Cassell touch him f 
A. Just patted him on the shoulder. 
Q. Did he do it like he was trying to cause trouble? 
A. Just in a friendly way. 
Q. What did he say to him when he patted him on the 
shoulder¥ 
A. He told him to go ahead and have himself a nice time. 
By the Court: Don't go over the witness' testimony twice. 
Let her tell her story. She has been over all of that once. 
Don't have the witness to repeat. Let her testify about one 
fact one time and then go on to something else. 
By Mr. Jester: 
Q. The next time you saw them they were down on the 
floor¥ 
A. Yes, sir. 
Q. You don't know how they happened to get 
page 102 ~ there? 
A. I really don't. All I know is that Mr. Bev-
ley was on the floor. 
Q. Were they separated? 
A. Seems to me Mr. Bevley was on the floor and the soldier 
was over on him. I don't know if he was halfway down on 
him or not but I know Mr. Bevley was on the floor. 
Q. In other words, Cassell Bevley was on the floor and the 
soldier was over him? 
A. Yes, sir. 
Q. Did you see the soldier leave the building Y 
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A. The only thing I know is they left out of the middle room 
and went into the front room and I was too excited and I 
wasn't g·oing out behind them and what else happened ou t11e 
outside I don't know. 
Q. You didn't go out there and don't know anything about 
that part of it Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. You don't know what happened in the front roomf 
A. No, I do not. . 
Q. Who was giving this party °l 
A. Well, four or five of us g·irls and we just bought the stuff 
and carried it out there and had it. 
Q. How did Cassell Bevley happen to be there¥ 
page 103 } A. We asked him down. 
Q. You asked him Y 
A. Yes, sir. 
Q. In other words, he was your guest¥ 
A. Yes, he was. 
Q. Now, when this man came in you say you were standing 
at the bar in the little room? 
A. I was standing at the bar and when he knocked I went 
to the door because I didn't know who it was at the door. I 
didn't know Cassie was in front. If she hadn't been there I 
would have opened the door, yon see, but when I got there 
she had opened the door, but it has a chain on the door so 
you can't open.it all the way open, and she said, "It's a sol-
dier and he wants George Harris". Then she opened the 
door after George said he could come in. 
Q. That door has, in addition to a lock, a chain so you can 
open it without opening it all the way? 
A. Yes, sir, that is right. 
Q. The soldier didn't say anything to you f 
A. No, he didn't speak and didn't say anything to me. 
Q. And he and Frank Johnson made up whatever differenc~ 
there might have been? 
A. I don't know whether you would say they made it up. 
but after he told him not to push him, he hadn't 
page 104 ~ did anything to him, I was trying to tell this joke, 
. and then he started saying "Nobody is going to 
do anything to· George Harris''. He stopped off of Frank 
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and s~em~d tq ~n~ ~s if h~ th9.ug.~t &om~bo4y. was a~t~r G~wr~e. 
Q. You don't know what caused the trouble between hnn 
and Cassell. r OU didn't hear what w~s saiq aJ,J.H ~id!\ 't. see 
what was ~o:q~ ¥ • • 
A. I could see Mr. Bev:ley w&s trying to get h~i;n tQ quiet 
down and asked him to leave. · · 
Q. You didn't see Cassell hit this fell ow Gladding¥ 
A. I didn't see any licks pass ~t ~ll, q~~y l\fr. Bey.ley; "7as 
on the floor. 
Q. Now, who separ~t~~ th~s~ :µien, ~ . . 
A .. ·well, l r~~~W~~t S(3ei:µg frank tlwre-,y.~~t I mean, 1f 
anybody else was trying to separate theni I don't know. I 
think Mr. Harris w.~:qt tq try tg. :P,~~p Q1'~ ~don't think he could 
do very much himself. 
Q. Now, the last time you saw them had they s~pijr.a:t~d or 
were they still scrapping? · . 
A. They had gotten Mr. Bevley up off the.floor ~µ~ I t:p.oµght 
he was falling out or something-I re~:µy don't kn~w~ l don't 
know who went out of th~ r<W~ fir.st a~f1 wlm qiµn't bec~use 
I wt:is ex~iteq µf te1· th~t. 
Q. How much had you had to drink tli,~~ night? 
A. I tell you I had gotten ou~ tper~ tlnd we 
pqg~ 105 ~ luid11 2t ~tari~cl ~e~aus~ t:q13 wpql~ par.ty haqn 't 
gQtt~n tll~re an~ ~ thin~ I h~d jm,t t~k~µ ~ne liig4: 
ball and was going to take another one. 
· Q. This happened about 2 :00 o'clock. 
A. I q.oµ 't thiµ~ H Wfl~ ~ :00 o ?~lP.ck: + clBn 't knq'Y w.:P.~t time 
it wcis. I Wijs hJlviilg ~µch fl gAQd tiµi~ l w~~n !t JHlyi:ng any 
;ittentiqn tQ tlle ttm~ ·an1i I pq'JllHil '~ t~ll y.ou ~'bo~t. t:Pat. 
Q~ Y OQ. qon 't l{npw hqw m~ny dpn~~ you :µ~4 :µaq Y 
~! Yes, r do k}lqly ppw ~tiny clrinks r h~4~ YOU s~~ w~ 
wasn't q.rinking very fijst. We Wf1.S being so~lflPl~~ 
Q. 4~d yqu. &re e;µ,re ypµ 4114H 't 4flfl. but qne drinlri 
.L\: Y~s, ·sjr, l:n:it ~ w~$ beginniµg tg t~~~ flpotp~p om~. 
Q. "f qu h~il started anqther Pll!31 
A. "f es, sir: . . . . . 
~E~Pl:ij,~QT EXA¥f~T~CFI0}f! 
:ay ¥r. Jester: 
! : 
· Q. y-pµ Sflt4 sqinetliing anou~ YRU thoqgp.t ~ii:. :J3~wle~ haq 
falf,e~ mit. WJ1qt 4W yo11 µie~m by that? 
4. I iµean b,e gqt llP. aµq. I il<?IJ. ~t ~n~'Y :what ~~p h~mJ~n~iJ 
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to him. He was panting very hard. I don't know what it. 
was. 
Q. Panting very hard? 
A. Yes, sir, I don't know what had happened to him. 
Q. When he got up off the floor¥ 
A. Yes, sir. 
Tbe witness stands aside. 
pag·e 106 ~ . BESSIE COLES, 
having· been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By l\Ir. Jester : 
Q. Your name is Bessie Coles f 
A. Yes, sir. 
Q. Where do you live? 
A. 509 Jackson Street, Lynchburg. 
Q. On the night of June 4th, 1945, did you happen to go to 
the Happyland Lake? 
A. Yes, I did. 
Q. Were you there at the club house. or in the club house 
at the time a colored soldier named Gladding came clowu 
theref 
A. Yes, I was. 
Q. Will you please turn and tell those gentlemen over thei·c 
.in your own way exactly what took place after he got there? 
A. I was in the middle room of the club house when this 
loud knock came on the door. I didn't see Gladding until he 
entered the middle room. As he stepped in the door he pushed 
Frank Johnson. They had a little misunderstanding there. 
They passed some words, I don't remember exactly what was 
said, but George Harris quieted that. A few minutes later 
I heard George Harris tell him wasn't anybody 
page 107 ~ going to do anything to him; that everybody in 
the place was his friends, but Gladding· wouldn't 
have it like that. · He seemed to think somebody was doing 
something to George and he said he would kill every mother 
fucker in there. One word brought on another. I heard 
George tell him this man standing there '\\:RS the proprietor 
of the place and he said, '' This red mother fucker don't own 
nothing'' and he had a little argument about that. The next 
thing I remember him and Cassell went together. I don't 
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know who hit first but the next thing I saw Cassell was on the 
floor. Frank Johnson and Patterson pulled this soldier off 
of Cassell and Cassell sort of was getting to his feet, leaning 
against the wall. I got scared then ·and I ran to the back 
part, the last room, and put my coat on. By the time I got 
my coat on and got back to the middle room they had. Glad-
ding taking him on to the front part as if they were going out-
doors. I thought everything was over then and I remained 
in the middle room with Cassie Garland and Dorothy. Then 
in a few minutes Frank came in and said the boy was shot. I 
don't remember Frank's exact words but I left directly after 
that. I saw William Patterson and caught him by the arm 
and stayed with him until time to come home. 
Q. The :first thing that attracted your attention was the 
knock at the door? 
A. That is rig~t. 
page 108 ~ Q. After he came back into this middle room 
did Cassell Bevley say anything to him that was 
wrong or improper? 
.A. Not anything that I heard. 
Q. Did he do anything to him 1 
.A. No, I didn't see him. 
Q. Was he offensive in any way whatsoever? 
A. No, sir. 
Q. And that man used language toward Cassell that you 
have ref erred to and told us about? 
A. Yes, sir. 
Q. Did you hear anyone in that room tell this man, Glad-
ding, to go or to leave that building? 
A. I heard George Harris tell him, '' Come on, let's go. We 
don't have any business here anyway, it is a private party. 
Come on let's go". But that didn't help. He wouldn't lea.ve. 
Q. You mean Gladding wouldn't leave? 
A. No. 
Q. You said something about them taking him to the front 
door. You mean they were taking Gladding· to the front door? 
A. Yes. 
Q. You know who carried him f 
A. I think Frank Johnson and Patterson beth had hold to 
him at that time, but I am not sure. 
page 109 ~ Q. Was the man going of his own free will and 
accordf 
A. No, he was resisting. 
Q. Was he saying· anythi~g? 
&O Sll{)feme. QQ1.nt Qf 4:p.~eaJs Ql. Vi~\~ 
]J~$i.e Q;oMs.. 
A, I di.dn't b.el\r h~ s&y &ny{µing. 
Q. :B,1;J.t he wa~ resi~ting w~\le, th.ej w~l·e t.rxi.i)g to get hiw 
tQ gq out. Qf t:be <l<?o,r t 
A. Tba.t is :rig·ht, 
Q, And yQu d®'t know wh~t tQQk pl~ce Qn t:\1.~ o~tsiqf) l>~-
~ause y0,u didn't ge>i UlJjt Y 
.A... N Qi l didn't go out. 
Ey Ml·. w ~tld:QS: 
·Q. Wha.t yo1,1 &i~ tellhlg th~ juey is that. y~u w~r~ i~ tlli"s 
place and having a privat~ pa.:rty ~:Pel Uds. man c.~lll~ tlwr~ 
a1ld asked for Georg~ Harris.t · 
A. That is right. _, 
Q. And you opened the door pftrti~l~y or ~0,mebody did °l 
A, Some.body did, · 
Q. S&w wbQ it W~E! imd the~ ~Qld G~Qrg~ n~rris a soldier 
was there and wanted to see him, is that cor-r~Qt ¥ 
A. That is right. 
Q. Why did you have a cli~.h~ ori tli~ qq~r¥ 
A. I don't know. The chain wa~ t};ie:re on t4~ c{oqr all the 
tim~, 
page 110 } Q. Why did you have it locked! 
A, l did~ 't ev~A ~ow it was lo~ked. 
Q. In other words, it was fi~ecl so tliat ycm ~11 w~r,~ qµit~ 
sure that nobody could get in there except peop\~ yq-q w~:µted 
h1 there? 
A. Yes. 
Q. War~ Y01.l ~x:pecting anybody to break in ther~ f 
A~ ~Q. 
Q, Y Ql.l did go and op<m th~ dAoF apd the µian cnipe in, 
Lieutenant Gladding cam~ in tba bnilcling. 
A. When I saw him he was in the middle room. I dan ~t 
knqw who let him iri~ · · · · 
Q. Frnnlr J QllIJ.$Qn., tba IJ1an ypµ w~re givh1g the n~rty f Qf, 
he was a service man, you say, in the. Navy¥ · 
A. That is rig·ht. 
Q, Tlli~ ;num wa~ n G~mJni~~io~f} Qf ficer T 
A. That is rjght. 
Q. And YPll nre tellipg thQ jµry t}lar~ tbat this ~~n being 
a commissioned officer would conie in theirq arµl run over this 
boy because he was a private? 
A. I really don't know. Wh~~ ~ ~t~pp~g iIJ~idl} of t:be q9or 
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Frank was in the middle room standing away from the door, 
kind of to the side, and I saw him push Frank. 
Q. Some of the other witnesses stated he was standing· 
partially in the door. You say he was not standing in the 
door! 
pag·e 111 ~ A. I dou 't think he was all the way in the door. 
I was standing· at the little bar just opposite the 
door and Frank was pretty close to me. . . 
Q. In other words, he had to come through the door and 
get in that room before he could reach the bar 7 
A. That is right. 
Q. And you say Frank was over at the bar with you Y 
A. Not exactly at the bar. I was at the bar and Frank was 
a little distance from me, a little distance inside of the door. 
Q. Did he deliberately walk up to Frank and push him Y 
A. I don't know about deliberately. I know he walked up 
and pushed him. 
Q. Howi 
A. Pushing against him. 
Q. Walk into him? 
A. Hit him with his arm, I think. 
Q. He came in there and deliberately pushed him with his 
armf 
A. That is what I saw. 
Q. Trying to pick a fuss? 
A. That is the way it appeared to me. 
Q. What did he say when he pushed him that way? 
A. I think Frank said, ''Don't push me, Man, I haven't 
done anything to you''. 
page 112 ~ Q. What did Gladding say 1 
A. I don't know what was said-passed some 
words but I don't remember exactly what was said. 
Q. You didn't hear that 1 
A. No. 
Q. But you could hear what the other man said but couldn't 
hear what Lieutenant Gladding said f 
A. I don't know exactly .what either said. I know George 
Harris told him to take it easy. 
Q. They had had that little misunderstanding between them 
then. Was the boy going to fight him 1 
A. I don't know. 
Q. As a matter of fact, the little incident that happened 
between the two when he got through the door didn't result 
in any trouble at all, did it 7 
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A. No, it didn't. 
Q. And it hasn't any connection at all with this thing, does 
iU . 
A. Well, it didn't cause any trouble there. 
· Q. And any trouble that came up between Bevley and this 
man arose after that bad been settled, didn't iU 
A. Yes. 
Q. And you were at the bar. How much had you had to 
drink f 
A. I hadn't had any. I was getting ready to take a drink 
but I hadn't had the drink. 
page 113 ~ Q. How long had you been there? 
A. I had been there since 11 :30, I guess. 
Q. And this was around 2 :00 o 'cloek. Did it take you an 
hour and a half to get ready to take the first one Y 
A. I didn't want any. · 
Q. You never did take any? 
A. No, I certainly did not. 
Q. Whose was the liquor you all had that nighH 
A. We all put in and bought it. I put in a little bit. I car-
ried mine mostly for the boy, Frank. 
Q. You tell the jury this man came in and started to say-
ing, without any provocation at all, that somebody was doing 
something to George Harris? 
A. That is what he seemed to think. 
Q. That is the way it seemed to you! 
A. Yes, sir. 
Q. Nobody was touching George Harris! 
A. I know that. That is what George Harris told him. 
Q. Couldn't he . see George Harris? 
A. I reckon he could. 
Q. Why did he say thaU Was he so drunk he didn't know 
what he was doingf 
A. I don't know. 
Q. Had anybody said anything to George Harris? 
A. No, sir. 
page 114 ~ Q. Couldn't he look and see that nobody was 
doing anything to George Harris Y 
A. I don't see why he couldn't. 
Q. Yet you tell the jury that was the cause of tbe trouble 
and he was walking in there cursing and saying nobody could 
hurt George Harris? · 
A. That is right. 
Cassell Bevley v. Commonwealth of Virginia 83 
Bessie Coles. 
Q. Then Bevley took it up, didn't he, and said if he wa~n 't 
a friend of George's he would put him out Y · 
A. That is right. 
Q. Did he undertake to put him out 7 
A. No, sir. 
Q. He walked over to him after he called him all these un-
. mentionable names, you say, and patted him on the shoulder 
and told him to have a good time? 
A. I saw him do that, yes, sir. 
Q. Was that after he called him these names 1 
A. Yes·, sir. 
Q. After he called him these names he walked over to him 
and patted him and then they got to scuffling? 
A. Yes, sir. 
Q. You didn't see Lieutenant Gladding strike him? 
A. No, sir, when I saw them they were together. 
Q. You heard all this kind of language and you mean to tell 
the jury you turned around so you couldn't see 
page 115 ~ what was going on? 
A. I didn't turn around. I was standing in 
the same position but I don't know who hit who. 
Q. You could have seen if he hit Lieutenant Gladding. 
A. When I looked they were all together and on the floor. 
Q. And you didn't see who hit who 7 • 
A. No. 
Q. You never did see Lieutenant Gladding hit Bevley and 
start the fuss, did you 7 
A. No. 
By the Court: 
Q. Let me ask you this: You say that George Harris was 
in the room when this man Gladding came up and inquired 
about him? , 
A. Yes, sir, he was. 
Q. Was he invited to the party? 
A. No, he wasn't. 
Q. How did Geoorge Harris get in there! 
A. I don't know who let George Harris in even. 
Q. Who was invited to the party? 
A. Well, Dorothy Briscoe, Almeter Harris, myself, my sis-
ter, Robert Mavin, Frank Johnson, William Patterson, and 
we invited Cassell after we got out there, and Cassie Gar• 
land, Weiland Mitchell. I think that is all. 
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pa.ge 116 } Q. Was anybody in there that wasn't in~.ted f 
A. George Harris was the only one that came 
in that wasn't invited that I know of. 
Q. You don't know how he got there f 
A. No, sir. 
RE-DIRECT EXAJ\ilNATION. 
By Mr. Jester: 
Q. This Lieutenant Gladding wasn't invited, was he t 
A. No, sir. 
Q. Did anybody down there know him except George Har-
ris¥ 
A. Not that I know of. 
Q. Was he introduced to anybodyf 
A. No, sir. 
Q. Did he give anybody time to introduce him to anybody¥ 
A. No, sir. 
By the Court: 
Q. How long had George Harris been in there before Lieu-
tenant Gladding came up? 
A. I don't know, around ten or :fifteen minutes. He hadn't 
been in there long. 
By Mr. Watkins: 
Q. Did you know that Lieutenant Gladding had ridden out 
there with George Harris 's crowd Y 
... 4.. No, I did not. 
The witness stands aside .. 
page 117} ALMETER HARRIS, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Where do you live., please Ma 'am Y 
A. 509 Jackson Street. · 
Q. Did you happen to go to the Happyland Lake on the 
night of June 4th of this year? 
A. Yes, sir. 
Q. I wish you would please turn and talk to those gentle-
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men over there and tell them what yon may know as to what 
took place after Lieutenant Gladding got there. 
A. I was iri the living room part of the little club house 
when he came to the door and he was knocking on the door, 
so I looked out and seen it was a soldier, and I turned to 
Cassie-she asked me who was knocking on the door, and 
I said '' a soldier''. She went back in the other room and 
George told me to let him in. He came on in and said, ''Who 
is doing something to George Harris!'' \Vasn 't anybody do-
ing anything to George Harris. So he came in and said 
''Ain't nobody going to do anything to George Harris.'' 
George Harris told him wasn't no body bothering· him; that 
everybody in there was his friends, and he came in the door 
and Frank was standing kind of at the door and he pushed 
Frank. Frank said, '' Man, don't push me'', or 
page 118 ~ something like that. I don't know the exact words 
that were said. In the meantime he continued to 
say wasn't anybody going to do anything to George. George 
said, ''Now, all of these are my friends.'' This man said, 
''I have been hit in the mouth once'', and he taken his teeth 
out. So Cassell said to George., ''Is this man a friend of 
yours?" George said, ''Yes/' He said, "Any friend of 
yours is all right with me", and I don't remember exactly · 
what other words were said along there, and the next thing 
Gladding and Cassell Bevley kind of fell and when they did 
that I came out and went in the living room. 
Q. Are those rooms in there large or small rooms t 
A. Not very large. · 
Q. Was Frank Johnson standing at or close to the door 
between the living room and the middle room, the bar; as it 
is sometimes called 1 
A. He was standing kind of against· the wall and a little 
bit in front of the door. 
Q. A little bit in front of the door? 
A. Yes, sir. 
Q. Was he blocking the door so as to prevent this man 
from getting in there f 
A. No. 
Q. Was there any occasion for this man to push hini f 
A. Not that I know of. 
page 119 ~ Q. When he pushed Frank Johnson there were 
there? 
some words between him an~ Frank, weren't 
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A. Yes, a couple of vrnrds. I don't remember exactly what 
was said. 
Q. Then subsequent to that he got to talking about no-
body was going to do anything to George Harris Y 
A. That is right. 
Q. Now, when Cassell got into it, so to speak, what· was 
the first thing that Gladding said to Cassell or Cassell said to 
Gladding· that you recall 1 
A. First thing that was said, Cassell said, after Gladding 
kept on talking-
Q. When you say "he kept on talking" how was he talk-
ing? 
A. He was talking about wasn't nobody going to do any-
thing to George Harris and what he would do. 
Q. ·what did he say he would doT 
A. He would kill everybody in there., or something like 
that. 
Q. He would kill everybody in there f 
A. Anybody that tried to do anything to George. 
Q. Did he say that in an ordinary conversational tone or 
did he raise his voice? 
A. Well, he was raising his voice all the time. 
Q. You said something about l1is teeth. 
page 120 ~ A. Well, when he said, "Nobody is going to do 
anything to George. I have been hit in the mouth 
one time'', and he reached up and took his teeth out . 
. Q. What did he do with his teeth? 
A. Had them in his bands. I don't remember what he did 
with them. 
Q. Did anybody undertake to do anything to him then f 
A. No. 
Q. You say Cassell· asked George if this man was a friend 
of his? 
, A. That is right. . 
Q. After Cassell asked him that did Cassell do anything 
to him? 
A. No. 
Q. Did he insult him in any way! 
A. No. 
Q. Was he rude lO him? 
A. No. 
Q. Impolite to him? 
A. No. 
Q. Did you see Cassell strike him f 
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A. No, I did not. 
Q. Did you ever see Cassell strike him that night? 
.A. I didn't. 
Q. Did you see this man strike Cassell? 
.A. He bit at Cassell and Cassell fell. 
page 121 ~ Q. Now, before he hit at Casseil where was 
Cassell standing? 
A. On the other side. Cassell was standing between-I 
mean Gladding was standing between Cassell and George 
Harris. 
Q. Was Cassell doing anything to him when he struck him Y 
.A. No, sir. · 
Q. When he struck him what happened to Cassell? 
A. Cassell sort of fell over against the wall, not all the 
way down but kind of against the wall. 
Q. What happened after that? 
A. Then I stepped out o.f that room into the other room. 
Q. In other words, you went from one room to the other f 
A. Yes, sir. 
Q. And that is what you saw of that trouble f 
A. Yes, sir. 
Q. Before you went out of that room had you heard any-
body ask llim this man to go or to leave that building? 
.A. I hadn't heard that. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q . .As I understand you., you were in the living room or 
front room of the house. The room shown on Common-
wealth's Exhibit No. 3, is that the room you were in? 
A. Yes, sir. 
page 122 ~ Q. AH right, as I understand it, when this man 
came to this door, as shown in this picture, and 
into the middle room, did you follow him back into the middle 
room! 
.A. No, sir. When Cassie went to open the door I went into 
the middle room then. 
Q. Then you went into the room that is sl1own in Com-
monwealth's Exhibit No. 5. Is that the room you went in? 
A. Yes, sir. 
Q. Now, where did you stand in that room? 
A. Stood right at tl1e door as you come. in. 
88 Supreme Court of Appeals of Virginia 
Almeter Harris .. 
Q. That is the door from the front room into the middle 
roomY 
A. ·Yes, sir. 
Q. You say you went in there ahead of Gladding! 
A. That is right. I was right in front of him. 
Q. And you stood in the door t 
A. Inside of that door. 
Q. Then Gladding came right by you when he struck Frank 
Johnson, is that righU 
A. No, I was standing on the other side of Frank as I went 
in the door. . 
Q. Where was Frank standing Y · 
A. Frank was standing right at the door. 
page 123 ~ Q. Right at the door! 
A. Right beside the wall in the front living 
room. 
Q. You were standing beside Frank¥ 
A. On the other side. 
Q. What is the size of that room, approximately? How 
wide is itf 
.A... I don't know. 
Q. Point some place around here. 
A. Not quite as wide as this space. 
Q. Not quite as wide as the space from that gentleman 
over to this table and_ from that gentleman to this table is 
how far! 
A. From that gentleman to the wall. It is a little wider 
than that to the bar. 
Q. In other words~ distance from the bar to the other wall 
is abo-µt the distance from this gentleman back to the wall t 
A. Yes, sir. . 
Q. Now, did you hear Gladding curse anybody in there, 
anybody in particular 7 
A. I don't remember. I remember he was talking but I 
don't remember his exact words. 
Q. But you don't remember him cursing anybody in there? 
A. He used some words but he didn't call any particular 
names. 
page 124 } Q. Did he appear to be under the influence of 
liquor or some form of intoxicant¥ 
A. He might have been drinking, I don't knmv. 
Q. Did he appear to be? 
A. That was the first time I had ever seen him. 
Q. How many drinks had you had? 
A. I don't know, about one, I guess. 
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Q. What time did you go out there1 
A. · I think it was between 11 :00 and 11 :30. 
Q. This fight occurred about 2 :00 o'clock, didn't iU 
A. I think so. 
Q. You menn to tell the court and jury, with this liquor 
there, you only had taken one drink between 11 :30 and 2 :00 
o'clock? 
A. That is right. 
Q. Hadn't started on the second one f 
A. No, sir. 
Q. Just had one t 
A. Just one. 
Q. Now, you don't know how Cassell and Gladding got to . 
fighting, do you Y 
A. No, sir. 
Q. You don't know who struck the first blowT 
pag·e 125 ~ A. I think Gladding hit at Cassell. 
Q. Why do you think that? 
A. They were standing together and that is the w~y it 
looked to me. 
Q. In other words, they were standing right together Y 
.A. Not too close together but when Gladding hit at Cassell 
then Cassell fell. . 
Q. You don't know whether Cassell had previously hit at 
Gladding or not¥ 
A. I didn't see any licks before that. 
Q. Did you see everything that went on? 
A. I didn't see everything. 
Q. .And so far as you know Cassell might have hit Glad-
ding some before Gladding hit him Y 
A. I didn't see that. 
Q. I say as far as you know he might have. 
A. I don't know. 
Q. You speak of him taking his teeth out. Did he lay his 
teeth on the bar or not Y 
A. No, sir., he had them in his hand. 
Q. Which hand? 
A. I don't know which· one. 
Q. You don't know which lmnd he had his teeth in. Do 
you know whether he put his teeth back in or not? 
A. I don't know. 
page 126 ~ Q. Now, you say you left that room and went 
back into the back room? 
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A. No, into the front room. 
Q. You came back into the front room? 
A. Yes, sir. · 
Q. Did Cassell and Gladding separate in the middle room Y 
A. I don't know. ·when I came in the front room I kept 
straight on out. 
Q. Where did you go? 
A. Up to the car. 
Q. You were outside when the shooting occurred? 
A. I wasn't there when the shooting occurred. I had just · 
left. 
Q. Who did you go w'ith f 
A. vVeiland Mitchell. 
Q. Was Weiland Mitchell inside when all this happened f 
A. He came out right behind me. When I opened tl1e .door 
he came out too. 
Q. Where did he have bis car? 
A. Up in front of the cabaret. 
Q. Up in front of the main Happyland Lake pavilion~ 
A. Yes, sir. 
Q .. So you all had gone before the shooting took place 1 
A. I heard one shot as we were leaving after 
page 127 ~ we got in the .car and started away. 
Q. You don't know whether the scuffle had 
ended in the middle room or where? 
A. No. 
RE-DIRECT EXAMINATION. 
By Mr. Jester: 
Q. When you left the middle room and went to the front 
room, or living room, the next place you went was the porch, 
wasn't it? 
A. Yes, sir. 
Q. And Weiland Mitchell came behind you? 
A. Yes. 
Q; And you went direct from the porch to where the car 
was parked and got into your car and left? 
A. Yes, sir. 
Q. And you heard one shot fired and that is all vou know? 
A. Yes, sir. · 
The witness stands aside. 
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having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Your name is ,,r ailand Mitchell 1 
A. Yes, sir. 
Q. You live in Lynchburg! 
A. Yes, sir. 
Q. Did you happen to be at the Happyland Lake at the 
club house on June 4th, 1945? 
A. I was there, yes, sir., the night of the shooting. 
Q. I wish you would please talk to those gentlemen over 
there and tell them all that you may know about the situa-
tion. 
Q. Well, I left Lynchburg going out there about quarter 
past one that morning; and I was back in to'wn at ten minutes 
past two, so I wasn't out there ·very long. I was invited out 
to a private party and when I went down in the club house 
the party was in session, going on, and after I had been in 
there about five or ten minutes somebodv knocked on the door 
and a lady came in, I think it was Dorothy Briscoe, and said, 
"George, a soldier wants to see you. Must I let him in?" 
George said, "It is you all's p~rty. It is up to you all." By 
that time he had come in. We were standing in the middle 
room. The conversation stopped when he was 
page 129 ~ let in. The conversation a.s to whether to let him 
in or not stopped because he was already in. 
Well, this soldier came in-I didn't know him and no one in-
troduced him to anybody, and he didn't introduce himself. I 
guess a half-dozen or more were standing around a small 
bar, and he pushed his way up to the bar, and in pushing up 
he pushed a sailor back named Frank Johnson. Frank John-
son told him not to push him. So then he didn't like it be-
cause he told him not to push him. Well, they were in a 
little argument about this pushing. One of the girls, Dorothy 
West, I think, she aimed to tell a joke, apparently to break 
this tension of this argument up or break the argument up, 
and she succeeded at it. Well, then he wanted to know if 
anybody was bothering George Harris. He was told that no-
body was bothering George Harris, and Georg·e Harris said, 
"I am all rig·llt. These are my friends." So then l1e used a 
bit of profanity and said that Southern Negroes weren't any 
good. So then they jumped him about that and told him 
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wasn't any Negroes in there. So about that tirne Mr. Bevley 
intervened and told him if he wasn't a friend of George Har-
ris' he would have to leave, but since he was a friend of 
Georg·e Harris to go ahead and make himself at home and 
have a nice time, if any body was a friend of George Harris 
he was a friend of his. So I didn't pay much attention until 
he took out a plate out of bis mouth., an upper 
page 130 ~ plate, I imagine, and what made me notice it was 
a plastic job, had two or three teeth on it. I had 
never seen a plastic job like that-clear like that glass. Well, 
they all were kind of ai:nused and he took them out with his 
thumb and laid them down on the bar, said he lost the111 :fight-
ing and he would lose som·e more. Well, we told him to put 
his teeth back; that we had seen teeth before. Some of them 
laughed at it. So in the meantime he was using quite a bit 
of profanity and Mr. Bevley told him, "It is a good thing 
you are a friend of George Harris. If you wasn't you would 
have to leave here. I would put you out.'' Then George told 
him, ''Well, come on, Man, let's go.'' Then they tied up. 
Well, when the scuffle shifted from between me and the door 
I left. As soon as I could get between them and the door I 
left and I didn't- see any shooting at all. 
Q. You say that this man took a plastic plate out of his 
mouth with some teeth f 
A. It appeared to be plastic or glass. It was clear. It 
was unusual and different from the plates that I have seen. 
The average one I have seen was inclined to be pink or the 
color of your gums. 
Q. He said he had lost those teeth fighting and would lose 
some more. Had anybody challenged him to fight before that 
timeY 
page 131 ~ A. Nobody had challenged or invited him to a 
dual of any kind. 
Q. Had anybody tried to get him to fight before that time? 
A. They had tried to quiet him down and have peace. 
Q. You say he was using quite a bit of profanity. Was 
there any occasion for him using that profanity in there¥ 
A. Not that I know of. . 
Q. Was he cursing anybody in particular or just cursing in 
general! 
A. Well, he wasn't calling any one name. 
Q. ·wasn't calling anyone a namet 
A. I mean he wasn't calling anyone's name that be was 
talking to. :Mr. Bevley approached him about it because he 
./-
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was just raving., I would say, at random. No one had 
bothered him. 
Q. You mean he was disorderly? 
A. Yes, sir, he was disorderly. · 
Q. Now, when Cassell told him if he wasn't a friend of 
George Harris he would have to put him out did Cassell 
speak to him in a harsh, ugly tone f 
A. No, he went up and told him it was a good thing he 
was a friend of George Harris' t but since he was a friend 
of George· Hari:is he was a friend of his, but if he wasn't a 
friend of Georg·e Harris' he would have to go. 
page 132 r Q. Did you hear anybody before you left that 
building ask this man, Gladding, to leave the 
place? 
A. I heard George Harris say, "Come on, Man, let's go." 
.After that George Harris told him that Mr. Bevley owned 
the place and to pipe down and not to talk to him like that. 
He said he didn't give a damn about him. 
Q. That is what Gladding saidf 
A. Yes, sir. 
Q. When he said he didn't give a damn about him he was 
referring to Cassell Bevley ¥ 
A. Yes, sir. ·when George Harris told him that Cassell 
m:vned the place and to pipe down: wasn't anybody bothering 
Georg·e Harris, and said, '' these are my friends.'' 
· Q. Did you see anyone strike any blows in the room before 
you left¥ 
A. No. They went together. Now, whether you could call 
that blows-they went into a clinch more or less. 
Q. What had they been doing before that time, do you 
know? · 
A. What you mean? 
Q. Gladding· and Cassell Bevleyt 
A. Gladding was over there at the bar. He had pttslled 
his way up to the bar and Cassell was over next to the wall. 
Q. Did this man, Gladding, know anybody in 
page 133 ~ this building except George Harris Y 
A. Not that I know of. 
Q. After the clinch that is the time you left and went on 
away? 
A. After they clinched and g·ot from betwe~n me and the 
door I went by them. 
Q. What took place subsequent to that time you· don't 
know? 
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A. I left and came straight home. 
CROSS EXAMINATION. 
By Mr. \Vatkins: 
Q. ·who invited you f 
A. Dorothy Briscoe. 
Q. You go with her? 
A. No, I went alone. 
Q. ·when you got there did· they have a chain on· the door? 
A. I had to lmock on the door. 
Q. Did they have a chain on the door? Don't it kind of 
open part the way and they see if you look all right before 
' opening· it the other part of the way? 
A. No, when I knocked on the door-it is half glass there, 
some small glass at the top, I think, and a curtain. Push 
back the curtain and open it right up, and when the doOJ· was 
open it was opened completely for me. 
page 134 ~ Q. Did they have a chain on the door so when 
this man knocked on it they opened it part of the 
way and the chain prevented it from opening completely? 
A. It was a chain on the door. 
Q. ,vas it chained at the time Lieutenant Gladding came 
to get in? 
A. I don't know. I wasn't at the door. 
Q. You said· on direct examination while they were con-
sulting back there to see whether or not to turn him in that 
he walked in. 
A. Yes, he came in. 
Q. And they got in a consultation as to whether they were 
going to let him in? 
A. Yes., sir. 
Q. One of the girls said the chain was on the door so he 
couldn't get in. 
A. I was in this middle room and I couldn't see the front 
door. 
Q. You don't know how l1e got in 1 
A. He walked into the room where I was. 
Q. You don't know whether somebody invited him in the 
door or not, do you? 
A. Well, I heard the statement myself. Dorothy West 
:;aid, "George, it's a soldier wants to see you", and she asked 
George "must I let him in?" George said, ''Well, why ask 
me? It is you all's party." · 
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page 135 } Q. You said on direct examination that while 
they were talking about that he walked in. 
A. He walked in the room. 
Q. The other girl said they had a chain on the door. Do 
you know who took the chain off the door so be could get in? 
A. No. 
Q. You don't know how he got in, do you Y 
A. No, but he walked in the room where I was. 
Q. Had you had a drink? 
A. I hadn't had a drink. 
Q. How long had you been there Y 
A. I hadn't been there over ten or :fifteen minutes. 
Q. Was the piccolo playing in there? 
A. Yes., sir. 
Q. Pretty hard to hear what people were saying when that 
was playing loud. 
A. Piccolo wasn't playing in the room where I was. 
Q. Which room were you in T 
A. The middle room. 
Q. The room that has got the bar in it? 
A. Yes, sir, and the piccolo is in the front room. 
Q. You had been in there sometime and hadn't gotten a 
drink yeti 
A. No, I hadn't. 
page 136} Q. What was you all doing in the room? 
A. I was standing there next to the bar talk-
ing. , 
. Q. -Waiting for a drink¥ 
A. Well, not particularly waiting for a drink. 
Q. When the Lieutenant came in I understand your testi-
mony to be that he came in this room and then wanted to get 
up to the bar and pushed this boy trying to get up to the bar, 
is that rightf 
A. Well, we were standing at the bar. 
Q. Who? 
A. Oh, I imagine four or five. 
Q. Where was Frank .Johnson standing? 
A .. He was standing there. 
Q. He wasn't standing in the door then, was he? 
A. The bar is, I would say, only about four to six feet in 
length and can't but so many stand at the bar, but we were 
all in the little room with an area I imagine about eight by 
eight at ~he most. 
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Q, Your versioh is Lieutenant came in thete and pushed 
this sailor getting up to the bar Y 
A. He pushed his way in getting· up to the bar. 
Q. He didn't do that in anger! 
A. He used his hands. 
Q. Just made way to get up to the bar, didn't he f 
A. I don't know where he wa~ going. 
Q, The boy said, ''Don't push me'', and that 
page 137 ~ is all there was to iU The girl told a joke and 
that passed off, didn't it 1 ' 
A. Yes, the joke was to, I imagine, to break up this dis-
cussion about him b~ing pushed. 
Q. And that had nothing· to do with the other trouble! 
A. I don't know. 
Q. From that time on is wh~n Bevley got into it. He was 
going to put him out if he wasn't a friend of George Harris'. 
He took it up at that point 
A. Not right after the pushing. 
Q. How long was it after the pushing before he took it 
upY 
A. Well. this fellow began to curse and swear. He was 
swearing and very much out of order. 
Q. 1'11io was he swearing aU "\Vho had done anything to 
himY 
· A. I don't know who. 
Q. Had anybody touched George Harris f 
A. No. I was talking with George Harris at the time. 
Q. Was there any reason on the face of the earth why he 
should get the idea that so.mebody was trying to take ad-
vantage or hurt George Harris Y 
A~ No, that is what surprised me. I imagine it was a sur-
prise to George. 
page 138 ~ Q. Nothing to indicate to any rational man 
Harrisf 
that anybody was trying to do anything to George 
A. I don't see why he :figured anybody was bothering 
George. 
Q. Did you hear him make any allusions to '' Southern 
Niggers"! 
A. Y es.J sir. 
Q. Did you know that his wife was a Lynchburg girl f 
A. Yes. 
Q. Did be have any reason to reflect on Southern colored 
people that you know of? · 
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A. Not that I know of. 
Q. You never knew him before f 
A. I never have met him formally. 
Q. You don't know who hit the first lick~ do you 1 
A. Well, the soldier advanced toward Mr. Bevley. 
Q. Was William Patterson there¥ 
A. Yes, sir, the delivery boy. 
Q. If William said Bevley hit him first would you be in 
position to deny iU 
A. I couldn't sanction it or denv it because I didn't see it. 
Q. You got out as soon as they" were scuffling around and 
went and left? 
A. Yes, as soon as I could. 
page 139 ~ RE-DIRECT EXAMINATION. 
By Mr. Jester: 
Q. As I understand, Wailand, the soldier, Gladding, ad-
vanced toward Cassell Bevleyf 
A. He advanced toward Cassell. 
Q. Who struck the first blow you don't know 7 
A. No, but tl1e soldier had to advance to Cassell because 
Cassell was standing next to the wall. 
RE-CROSS EXAMINATION. 
By Mr. Watkins: 
Q. Do you lmow what he did with his teeth Y 
A. He put them back after p(.)ople told him we had seen 
teeth before. He took them out with his thumb and laid them 
on the bar. 
Q. Just playing, wasn't he Y 
A. Usually people with false teeth don't like to show them 
in public. 
Q. And he took them and put them back and that is all it 
was to it? 
By Mr. Jester: · 
Q. People with false teeth clon 't generally take them out 
and say "I had these knocked out", do they? 
A. He said., "I lost them fighting and I will lose some 
more. 
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By Mr. vVatkins: 
Q. Who did he say that to? 
page 140 ~ A. He was speaking to the house. 
Q. And Cassell Bevley took it up t 
A. Eventually took it. up. He didn't do it then. He didn't 
say anything at that time but he asked George Harris, "Is 
this fell ow a friend of yours?'' He said, '' Yes, I brought 
him out here." He said, "If he wasn't a friend of yours he 
would have to go.'' 
By Mr. Jester: 
Q. Cassell didn't say anything to him along that line until 
after this man had used this unusual profanity referred to 
awhile ago? · 
A. That is right. I didn't hear Cassell even speak to him. 
Q. Didn't say anything to him until he was using profane 
language? 
A. No, sir. 
Bv Mr. Watkins: 
.. Q. I understood you to say he said something about '' South-
ern Niggers'' are no good and that they jumped him about it. 
What do you mean by '' they jumped him'' Y 
A. I think some of the girls said "No .. Niggers here. No 
Niggers are in here.'' 
Q. All of you resented that, didn't you? 
A. Yes, we did. 
Q. So all of you were mad with Lieutenant? 
A. You don't necessarilv have to be mad to resent· some-
thing. .. 
The witness stands aside. 
page 141 ~ GEORGE HARRIS., 
having been ·first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Is your name George Harris? 
A. Yes, sir. 
Q. Where do you live Y 
A. 1106 Ninth Street. 
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Q. I believe you were brought here both as a Common-
wealth and a defense witness, weren't you Y 
.A. Yes, sir. 
Q. Did you happen to go to Happyland Lake on the night 
or early morning-night of June 4th or early morning of 
June 5th of this year? 
A. Yes, sir. 
Q. Where did you leave from' 
A. Left from a club on 5th Street. 
Q. Was anybody with you? 
A. Yes, ·sir. 
Q. Who was with you t 
A. Garnett Merryman, Lieutenant Gladding, Esther Mar-
tin and Florence Bevley. 
By the Court: 
Q. What place did you leave from? 
A. Sportsman's Club. . 
By Mr. Jester: . . 
Q. This Lieutenant Gladding that you referred 
page 142 } to as being with you had he been wit_h you that 
night or evening prior to the time you left to go 
to Happyland LakeT 
A. Yes, sir. 
Q. What time did be get with you f 
A. It was around 10 -:00 or 10 :15 when I saw· him first. I 
came from the ball game and he was waiting at. the pool 
room. 
Q. Waiting for you! 
A. Yes, sir. 
Q. You knew him prior to that time, I believeT 
A. Yes, sir. 
Q. After he got with you at the pool room where did he 
and you go? 
A. He went to the Clup and I stayed at the pool room. He 
told me he wanted me take him over to get his wife. I told 
him I would be readv' about 11 :15. 
Q. Where was his wife staying! 
A. She was staying on 10th and Polk at her father's house. 
Q. You know how old a man Lieutenant Gladding was? 
A: No. 
Q. Was be a young man, middle age man, or whatf 
A. I imagine he was about 24 to 25. 
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Q. How large a man was he t 
A. He might have been an· inch taller than I 
page 143 ~ am and I imagine he weighed about 190, 185 or 
190 pounds. 
Q. And about 24 or 25 years old. You know how long he 
had been in the armv Y 
A. No. . 
Q. You know where he was originally from r 
A. Some place up nodh but I don't know exactly what 
place. · 
Q. Yon know how long he had been down here Y 
A. He had been coming to Lynchburg about a year. 
Q. And he wanted you to take him to get his wife at her 
father's home! 
A. Yes, sir. 
Q. .And you promised to take him Y 
.A. Yes, sir. 
Q. Did you carry him over there¥ 
A. Yes, sir, I carried him over there. 
Q. Did you leave him there Y 
A. No, sir. 
Q. What happened 1 
A. His wife didn't come or didn't want to come, or some-
thing., so he came on .back and we got in the car and got about 
a half-block from the house and he mentioned that he for-
got to get some whiskey he was supposed to take back to the 
party, so I told him wasn't no use to. go back home, we could 
go by my house and get a fifth. We went bv my 
page 144} house and got a fifth of whiskey. " 
Q. Went to your house and got a fifth of whis-
key¥ 
A. Yes, sir. 
Q. What else did yon get at your I1ouse, if anythingf 
A. We had two .drinks out of the fifth and I got my pistol. 
Q. Got your pistol °l 
A. Yes, sir. 
Q. Your pistol was at your home! 
A. Yes, sir. 
Q. What kind of pistol do vou have T 
A. .25 automatic. .. 
Q. Is that a large gun or small gun Y 
A. Small gun. 
Q. Look at this coat1 please. Is that your coat f 
A. Yes, sir. 
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Q. Look in that coat and see if there is a pistol in that 
coat. 
A. Yes, sir. 
Q. Is that gun loaded f 
A. No, sir. . 
Q. Is that your pistol f 
A. Yes, sir. 
Q. Is this the pistol that you got from your home that 
night? 
A. Yes, sir. 
Q. Did this man, Gladding, know that you had 
page 145 ~ that pistol? · 
A. Yes, sir . 
. Q. What did you do with that pistol after you got .it from 
your home? 
A. Put it in my right-hand coat pocket. 
Q. Did you leave it in that right hand coat pocket up until 
the time that this man was shot Y 
A. Yes, sir. 
Q. Now, after these drinks were taken out of this :fifth got-
ten from your house and you had gotten this pistol and put 
it in your right band coat pocket and, you say, Gladding 
knew you had the gun in your right hand coat pocket-is that 
right? 
A. Yes, sir. 
Q. Where did you go Y 
A. We went back to the club. 
Q. Sportsman's Club Y 
A. Yes, sir. 
Q. Drink any more liquor up there t 
A. Yes, sir. 
Q. How long did you stay up there 7 
A. Might have been an hour we stayed up there. 
Q. Where did you go from there? 
A. Went from there to the lake. 
Q. Happyland Lake? 
A. Yes, sir. 
page 146 ~ Q. Yon know about what time you got to 
Happy land Lake Y · 
A. Must have been quarter to one. 
Q. '1Vhen you got to Happyland Lake to which building did 
you goY 
A. The big building., the upper building. 
Q. That is the main building on the place¥ 
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A. Yes, sir. 
Q. How long did you stay there? 
A. I stayed there, I guess, about 15 or 20 minutes. 
Q. ·what became of Gladding and the other persons that 
went out with you i . 
A. I left them at the big building~ I went through the 
kitchen and told Lottie to serve them whatever they wanted 
and I would take care of it and I was going down to the club 
house down there where the party was going on down there. 
Q. That you were going to the party at the clubY 
A. Yes, sir. 
Q. Did you go to the party at the club house Y 
A. Yes, sir. 
Q. Did this man Gladding come to the club house while you 
were there? · 
A. He came in, I think, about 15 minutes after 
page 147 ~ I was there. 
Q. Fifteen minutes after you got there? 
A. Yes, sir.· 
· Q. How did you first know he was there? 
A. I heard somebody knocking on the door and a girl came 
and told me a soldier out there wanted to see me and must 
she let him in. 
Q. What kind of knock did you hear at the doorf 
A. Very loud knock. 
Q. He finally was allowed to come in and did come in? 
A. I don't know how he got in but he came in. 
Q. And he entered in which room Y 
A. In the middle room where the bar is. 
Q. Did he know anyone in that building be.ides you at 
that time? 
A. I don't think so. 
Q. And he came in and what, if anything, did he say or 
do? 
A. He came in pushing people aside---'' Stand aside, stand 
aside", wanted to know was anybody doing anything to 
George Harris. 
Q. Had anybody been doing anything to you? 
A. No, sir. · -
Q. Was there any occasion for that remark as far as vou 
could see or tell at that time? . " 
page 148 ~ A. None whatever. 
Q. And when he was pushing did he haye his 
hands or arm extended Y 
Cassell Bevley v. Commonwealth of Virginia 103 
George Harris. 
A. Just like that (the witness demon~trates). 
Q. Did he push anybody in particular! 
A. I suppose he pushed most everybody in there but the 
only one that said anything was Frank. 
Q. Frank Johnson? 
A. Yes, sir. 
Q. What happened between him and Frank Johnson i 
A. Frank taken offense at it and said, ''Don't push me, ~ 
Man", and they got to arguing there, and Gladding pulled 
out his teeth and laid them on .the counter and said., · '' A . 
smaller man that you did this and you know I '11 :fight· you. 
I have fought a smaller man than this and you know I will 
fight you.' ' 
Q. Gladding laid his teeth where? 
A. On the count.er. . · . 
Q. And- made the statement to Frank Johnson, '' A smaller 
man than you did this.''? 
Q. Was there any fight between him and Frank Johnson? 
A. No, sir. I got them quieted down and tried to get 
Gladding out of there but he wouldn't go. 
Q. You mean you tried to get him to leave the 
page 149 ~ building after tba t occurred? 
A. Yes, sir. 
Q. What happened t 
A. He said, '' I am not going anywhere. These Negroes 
are not going to bluff me.'' I said, '' Come on, man. We are 
not invited down here anyway. We are not supposed to be 
here.'' 
Q. Had you been invited down there T 
A. Yes, sir, I had been invited. 
Q. Was he invited? 
A. No, sir. 
Q. You told him to come on and go T 
A. Yes, sir. 
Q. ·why did you want him to go? 
A. Well, he was rough. He started arguments and I know 
probably would be another argument if he stayed down there 
and I wanted to get him away. 
Q. Was he drinking? 
· A. Well, he had been drinking with me. 
Q. After you asked him to go did he at any time offer to 
go with you 1 
A. No, sir. 
Q. All right then, wl1at was the next thing that happened Y 
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A. Well, Cassell asked me,. said, '' Is this man a friend of 
yours¥" I told him, "Yes, be is a friend of 
page 150 } mine." Cassell said, ''Well, it's a good thing 
you are a friend of George's or I would throw you 
out" or "you would have to go right now." He said, "Well, 
I ain't going nowhere." I said, "You shouldn't talk like 
that. This man owns the lake and you shouldn't talk like 
that. If he says you go you are supposed to go.'' He said 
he wasn't going anywhere. 
Q. Then what took place! 
A. Well, words ·were passed and him and Cassell went to-
gether. He hit Cassell and knocked him up against the wall. 
Q. Who struck the first blow between him and Cassell Y 
A. The first blow I know anything about Gladding struck 
it. He knocked him up against the wall and when he fell up 
against the wall he got him by the leg and they scuffled in 
the other room. 
Q. Tell us as best you can what you mean by getting him 
by the leg¥ 
A. When he went up against the wall .he went down on one 
hand and one leg up in the air. 
Q. You mean Cassell Bevley went up against the wall with 
one leg up in the air T 
A. Yes, sir, and Gladding grabbed him by that leg and 
they scuffled on into the other room. I didn't go in just 
at that instant because I thought Frank would 
page 151 } get them apart. I couldn't do much with them 
anyway. After he didn't get them :apart I went 
in and helped get them apart. 
Q. All rig·ht~ after you got them apart what, if anything, 
happened? 
A. Well, I got Gladding to the porch and then he seemed 
to remember my g·un and he said; "You got a gun. Give me 
the damned gun and I will kill every damned son of a bitch 
down here.'' By me having the gun on this side and he on 
this other side he had to reach across me to get to my pocket 
and that is about the reason he couldn't get it. I couldn't 
get his han'd out of my pocket. I was crippled and I had to 
get up ag·ainst the banisters to stand up and I hollered for 
help and Frank Johnson came and helped get his hand out 
of my pocket. 
Q. When you got this man to go out of the front room or 
living room to the porch did he go out of his own free will 
and accordf 
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A,· No, sir. 
Q. Did you have to force him ouU 
A. Yes, sir. 
Q. Was he resisting or pulling back from you while you 
war~ trying to get him to go out? 
A. Yes, sir. 
Q. You say after you got onto the porch that 
page 152 ~ was the time he ask.eel you for the gun l 
A, Yes, sir~ 
Q. And said he would kill who? 
A~ Kill every son of a bitch down there~ 
Q. Wh~t did you tell him .about the gun! 
A. I said, ''No, you know you ~an 't get :rpy gun'', and I 
scuffled with him. 
Q. Then he undertook to get it out of your pocket! 
A. He did that. When he said th&t he wat;, reMhiJJ.g for 
the gun! 
Q. Did lw t~ar your coat pocket in hjij attempt to get the 
gun ouU 
A. Ye~, sir. 
Q. I wish you would hold yo1.1r coat up there ~1}p let th~ 
jury see the pocket in which the gun was. 
Note: (The witness does as requested.) 
By the Court : 
Q. What pocket is that? 
A. Right hand coat pocket. 
By Mr. Jester: 
Q. You called for help. W &s he trying to get th~ gun a..war 
from you by force? 
A. Yes, air. 
Q. And at that time he threatened to kill aU of t:hese sons 
of b 's.? · 
page 153 ~ Q. Who, if anybody, earn~ to 4elp yoµ? 
A. Franl~ l ohnson, th~ sailor, 
Q. ·what, if anything, did you and Frank dQ? 
A. FraJlk llelped to get his haIJ.d out of my pocket, 
Q. After tl1~t llappaned what did you and Frank do? 
1\., Got him IJP ~lmost to that c~nopy, you know, that runs 
out over th~ lake., a:nd Frallk tur:Qed and left m~ with him. 
Q, Did YO}l b&v~ &llY troiibJ~ g@ttb1g him to go from the 
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porch of 1he club house up to what you call '' as close to the 
canopy''? 
A. Yes, sir. 
Q. What trouble did you have? 
A. He was wrestling and scuffling. He didn't want to go. 
Q. Did he try to break away from you? 
A. Yes, sir, tried it seyeral times. 
Q. Did he get. you down any? 
A. I was down two or three times from the club house to 
the canopy. 
Q. While you were struggling with him trying to keep 
him from getting your gun to go back down there he finally 
got aloose from you and Frank? 
A. No, sir, he got aloose from me. Frank had left 
Q. Frank had left you 1 
page 154 ~ A. Yes., sir. 
Q. You don't know why Frank left yon¥ 
A. He said, "I ain't going to fool with him any more." 
He had got tired of wrestling with him, I reckon. 
Q. You say Frank said he was th-ed of fooling with him 
and wasn't going to fool with him any more? 
A. Yes, sir. 
Q. v\tnere were you trying to carry him? 
A. ro my car. 
Q. Did you ask him to go to your car? 
A. Yes, sir, I asked him several times. 
Q. Did he go? 
A. No, sir. 
Q. He refused to go? 
A. Yes, sir. 
Q. Did he say why he wasn't going? 
A. He said, '' These Negroes ain't going to bluff me.'' 
Q. All rig·ht, he got aloose from yo:u and then what, if any-
thing, did he do Y . · 
A. Started back toward the club house. 
Q. Then what took place? 
A. He met Cassell coming away from the club hom;;P.. 
Q. He met Cassell T 
A. Yes., sir, and Cassell told him again, "Now, I told you 
to get the hell on away from here and don't come out here no 
more. Then thev talked around for a minute or 
page 155 ~ so and then they went together again. 
Q. Cassell told him he had told him to get away 
from out there before? 
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A. Yes, sir. 
Q. Did Cassell say anything else to him? 
A. No more than to tell him to get on off the place and stay 
off the place. 
Q. Was Cassell backing away from himf 
A. Yes, sir. 
Q. What was this man doing when Cassell was backing 
away from him? 
A. He was advancing on him. 
Q. Advancing on Cassell? 
A. Yes, sir. 
Q. While he was advancing on Cassell what, if anything, 
happened! . 
A. He must have caught him beeause they went together 
and fell over there against that fence. 
Q. Fell over against the fenee? 
A. Yes, sir, but it was dark and I couldn't tell. It was 
dark and I couldn't tell exactly what happened. 
Q. You couldn.'t tell exactly what took place? 
A. No, sir. 
Q. Could you tell what this man was trying to do to Cas-
sell at the time Cassell shot him? 
.A.. Just before Cassell shot him he stepped back, backed 
out of the bushes, and said, ''Don't come .up on 
page 156 ~ me. Don't come up on me.'' and he kept coming 
upon him and he shot him. 
Q. And he s]10t while Gladding was going up on him? 
A. Yes, sir. · 
Q. Could you see exactly what the man was doing at that 
time? 
A. No, sir, I couldn't tell exactly what he was doing. 
Q. As far as you know had Cassell ever known this man 
before that time? 
A. Not that I know of. 
Q. How long had you known this man, Gladding f 
A. Abo1;1t a year. . 
By the Court: 
Q. How many shots were fired f 
A. Two. 
Q. Were both of them fired at the Lieutenant? 
A. I don't know, sir. I had my back turned when the first 
one was fired. 
Q. Did you see the shots when they were fired? 
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A. The last one. I didn't see the first one. 
Q. How far apart wei?e they Y 
A. You mean the time Y 
Q. Yes. 
A. Might have been two miuutes. 
page 157 ~ By Mr .. Jester: 
Q. Two minutes apart in the two shots f 
A. That is what I would estimate it. 
Q. You didn't see or hear any shots whizzing by you, did 
youY 
A. No, sir. ' 
Q. As you were going away from the club house with this 
man~ Gladding, on which side were you¥ 
A. I was on the right-hand side of him. 
Q. On his right-hand side'! 
A. Yes, sir. 
Q. And Frank Johnson was on his l~ft-hand side Y 
A. Yes, sir. 
Q. Do you have two good legsf 
A. No, sir. 
Q. ·which one is off f 
A. Right leg above the knee. 
Q. Right leg above the knee is <;>ff°l 
A. Yes, sir. 
Q. Do you have to use a cane or walking stick to get 
around? 
A. Yes, sir, I use a cane. 
Q. Did you have your cane that night f 
A. I had it. 
Q. And yon were struggling along with the mall trying 
to bold on to him in that condition? 
A. Yes, sir. 
page 158 ~ CROSS EXAMIN.A..TION. 
By Mr. Thompson: 
Q. George, you are an old friend of· Cassell 's aren't you? 
A. Yes, sir. 
Q. How long have you known Cassell Y 
A. I have been knowing him about fifteen years. 
Q. You have been going out to his phice from time to time 
during that p~riod f · 
A. Yes, sir~ 
Q. What do you do for a living·, George! 
A. MeY 
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Q. Yes. 
A. I am in business-several businesses. 
Q. What kind of business! 
A. You want me to tell the different businesses f 
Q. Yes. 
A. Undertaking, pool room, real estate and restaurant 
business. · 
Q. Undertaking establishment? 
A. I don't run any. I am in with Johnson~ 
· Q. Oh, you are with Johnson 1 
A. Yes, sir. 
Q. All right, now you went out there. What time did you 
leave Lynchburg going to Happyland Lake? 
A. I imagine about quarter to one or twenty minutes to 
one. 
page 159 ~ Q. You spoke about going home and getting 
your gun. Why did you go get your gun Y 
A. I always carry my gun. 
Q. Whyf 
A. Carry it for protection. 
Q. You mean to tell me when you started to Happyland 
Lake you had to have a gun to protect yourself? 
A. I don't carry a gun because. I am going to Happyland 
Lake. I told you I carry it all the time. I don't go to Hap-
py land Lake all the time. 
Q. You didn't have it with you on Fifth Street. 
A. I don't carry it in the day time. I went to the ball game 
in the day time. 
Q. Didn't carry it to the ball game? 
A. No. 
Q. Do you carry it in the day time while on your business 
in Lynchburg f · 
A. No, sir. 
Q. But you felt on this particular night you needed it and 
took it with you? 
A. That is right. 
Q. Did you ask your wife for it or did she come out and 
tell you you better take it along with you? 
A. I asked for it . 
. Q. And were you outside the house at that time? 
A. Inside. · 
page 160 ~ Q. And she g·ot the gun and gave it to you y 
A. That is right. 
Q. Now, you spoke of Gladding telling you that he had to 
110 Supreme Court of Appeals of Virginia 
George Harris. 
take the whiskey back to the party. What party was that? 
A. Party he was on up at the Sportsman's Club. 
Q. Did you go to the Sportsman's Club with him with this 
fifth of liquor that you had? 
A. Yes, sir. 
Q. vVho invited you to this party down at the lake? 
A. I think it was Dorothy ,vest. 
Q. You are sure it ,,-ras Dorothy \Vest that invited you to 
the party! 
A. I am pretty sure it was. 
Q. You are not absolutely sure of it? 
A. I am pretty sure it was her. 
Q. Now, was Gladding under the influence of liquor at the 
time you left Lynchburg with him¥ 
A. I couldn't say whether he was or not. He was drink-
~~ -
Q. You and he had ben drinking some together? 
A. That is right. 
Q. But you wouldn't think he was under the influence of 
intoxicants? 
A. I am not in position to say when a man is under the in-
fluence of intoxicants and when he is not. 
pag·e 161 ~ Q. You ever. see a man who was drunk? 
A. I might think he was drunk. 
Q. Did you think he was drunk f 
A. He had been drinking enough to be drunk. 
Q. I am asking you if you thought he was drunk. 
A. I don't know. 
Q. You don't know. Who went with you and Gladding out 
to Happyland Lake! 
A. Garnet Merryman, Ethel Martin and Florence Bevley. 
Q. None of them went down to the club house to the pri-
vate party at all? 
A. No, sir. 
Q. Now, when Lieutenant Gladding came in the building 
that night you know who let him in the club house? ~ 
A. No, sir. 
Q. When he came in did he come in and shov~ his way up 
to the bar? ·were you at the bar at that time1 
A. Yes, sir. 
Q. Did he come in and shove his way up to the bar? 
A. Yes, sir. 
Q. Is that the time he shoved Frank Johnson aside? 
A. Yes, sir. 
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Q. He and Frank Johnson had some words there f 
A. Yes, sir. 
Q. But you got that all settled? 
page 162 } A. Yes, sir. · 
Q. Now, what I want to know is what caused 
the trouble between Cassell and Gladding! 
A. The trouble came up between Cassell and Gladding when 
Cassell told him if he wasn't a friend of George Harris' he 
would have to leave right now. 
Q. Now, did Cassell say to him that it was a good thing he 
was a friend of yours or he would throw him out 1 
A. Yes, sir. 
Q. That is what Cassell told him 7 
A. Yes, sir. 
Q. Now, Cassell was kind of mad too, wasn't he? 
A. I suppose he was. 
Q. Now, what happened after Cassell told Gladding thaU 
A. He told him, "You ain't going to put me nowhere. You 
all Southern Niggers can't tell me what to do. I am not 
afraid of you and I ain't going nowhere.'' 
Q. Then what happened? 
A. Then they went together. 
Q. Were you looking at them? 
A. I was standing right there. 
Q. Were you looking at Cassell and Gladding? 
A. I might not have had my eyes directly on them when 
they went together. 
page 163 ~ Q. Then I take it that the next thing you saw 
they were locked together. 
A. That is rig·ht. 
- Q. And you don't know who struck the first blow or any-
thing of that kind? 
A. That is right. 
Q. Now, did they go to the floor,· both of them? 
A. No, sir. 
Q. All rig·ht, then what happened? 
A. Well, then he hit Cassell and knocked llim up against 
the wall and he went down on his hands and one leg up in the 
air and Gladding grabbed him by the ·leg and they scuffled 
in the other room. 
· Q. Scuffled in the other room and then what happened? 
A. They were :fighting in there, I. reckon. I didn't see until 
I got in there. When I got in there they were fighting and 
Frank was trying· to separate them. 
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Q. When ion got_in there they were. hitting each other, in 
other words¥ 
A. That is right. 
Q. '\Vas anybody else besides Frank trying to separate 
themf 
A. I didn "t . see anybody else but Frank. 
Q. Then did you try to sepamte them 1 
. A. Yes, sir. 
page 164 ~ Q. Who pulled Cassell away and who pulled 
Gladding awayt 
A .. Frank pulled_ Cassell and I pulled Gladding. 
Q. You pulled Gladding and then you got Gladding out on 
the porch, is that' rightf 
A. Yes, sir. 
Q. Then, as I, unde1·stood you to testify, Gladding asked 
about letting him have your pistol! 
A. That is right. . 
Q. And you refused to let him have it and you were afraid 
he would get it and called Frank Johnson to help preven1 
him from getting iU 
A. Yes, sir. 
Q. Where was Cassell during that time? 
A. One time during that scuffle Cassell was standing in 
the door behind me at one time. 
Q. I understood you and Frank took Gladding on up to the 
driveway that runs under the archway there at the tavern. 
A. Yes, sir. . 
Q. Now, where .were you with reference to that driveway 
at the time the first shot was :fired Y 
A. I was headed toward my car. I was up near the drive-
way. 
Q. Your. car was around above the driveway Y 
A. Above the canopy. 
Q. You might tell the jury by this picture 
page 165 } where your ,car was setting. I am referring to 
Commonwealth's Exhibit No. 2. 
A. My car was setting along here. (indicating). 
Q. Through the archwayt 
A. My car was up in here. 
Q. Ref erring to the same picture, you see back here the 
extension of that driveway? 
A. Yes, sir. 
Q. Now, how close to that driveway ,had you and Gladding 
gotten at the time that first shot was :fired t · · 
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A. Must have been right along about here. 
Q. Right along about that post 1 . 
A. Not up to the post. 
Q. Just along the edge of the driveway. Now, .where was 
Gladding at the time Cassell shot him f 
A. When he shot him he was somewhere along in here. 
Q. Pretty close to wb~re that man is standing! 
A. I guess .so, somewhere .along in here, but he had fell up 
into this fence, I know, before it happened. . 
Q. On this same picture there is a car on the left end of 
the picture. Is that the approximate.position of Cassell Bev-
ley's car on that nightf 
A. It was a car down there. I couldn't say exactly how far 
it was but it.was one down there. 
Q. Then I take it from what you have said that 
page 166 ~ wl1en ,Cassell came up to where you and Gladding 
were that Gladding had crossed diagonally from 
close to the edge of the main Happyland Lake building across 
back toward the fence in the right foreground, is that right T 
A. He never did come up to where me and Gladding was. 
He came up to where Gladding was but not to where I was. 
Q. Where were you? 
A. I was somewhere along in here. 
Q. And Gladding had gotten over here! 
A. Yes, sir, Gladding .came back down here and then he 
backed Cassell a round and they scuffled around and got over 
there. 
By the Court : 
Q. Did you see Gladding when he was shoU 
A. Yes, sir. · 
Q. Did you see him fall! 
A. Yes, sir . 
. Q. Did he have a pistol in his hands? 
A. Not that I lrnow of. 
Q. Did he ever get your pistol away from you Y 
J\.. N"o, sir. . 
Q. You know how far he was away from Cassell Bevley 
when Cassell Bev ley shot him Y 
A. He was very close, about three feet or something like 
that. 
page 167 ~ By Mr. Thompson: 
Q. What was it that Cassell said to him when 
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he came up to where you and he were, or close to where you 
were? 
A. When they met down below me Cassell said, ''Now, you 
get on aw{ty from here. I told you before to get away from 
here and stay off this place and don't never come back here 
no more". 
Q. Did Cassell use these words: '.' Get the bell away from 
here and stay away from here' '.1 
A. Yes, sir. · 
Q. Did you bear anyone ask Cassell not to shoot this man? 
A. No, sir. 
Q. Did you or anybody else ask him not to shoot him 1 
A. I didn't ask him not to shoot him. I begged them not · 
to fight. I didn't know he had anything to shoot him with. 
Q. You didn't know Cassell had a gun at that time? 
A. No, sir. 
Q. You bad beard this first pistol shot Y 
A. Yes, sir. 
Q. But you didn't know who was doing the shooting? 
A. No, sir, I had my back to it. I was going away from 
down there when the shot was fired. I had my back turned 
and I didn't know who fired it. 
page 168 ~ Q. You and this man, Gladding, had reached 
the driveway and in a few minutes would have 
been to your car, wouldn't you Y 
A. Yes, sir. 
Q. What caused Gladding to stop and turn around 1 
A. I don't know, unless it was that shot. 
By the Court: 
Q. You mean the first shot that was fired f 
A. Yes, sir. 
By. Mr. Thompson: . 
Q. Did you see Cassell hit this man in the head with that 
pistol after he had shot him down there 7 
A. No, .sir. 
Q. Were you right close by? 
A. I was right close by. when he fell but he told me to get 
an ambulance, Gladding told me, said, '' I am s110t. Get an 
ambulance" .. I turned and went to get an ambulance. 
Q. Did Gladding have a gun or stick or a rock or anything· 
to hurt anyone with at the time that this man shot h'im, a~ 
far as you know Y 
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.A. Not that I know. 
Q. How far had Gladding gotten from yon when he met 
Cassell? I mean, turned around. 
A. I don't know, about as far as from here to that win-
dow, I guess. 
pag·e 169 ~ Q. And approximately how far was that from 
the club house 1 . 
A. It wasn't quite halfway. 
Q. Wasn't quite halfway from you to the club house? 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Jester: . 
Q. As I understand, George, looking · at Commonwealth's 
Exhibit No. 2, you and this man, Gladding, and Frank John-
son were proceeding from down in here, which would . be the 
general direction of the club house, on toward the front of 
the main building. 
A. Yes, sir. 
Q. How far was your car parked around from the front 
of the main building! 
A. You know where the entrance to the men's rest room is 1 
Q. I mean approximately the number of feet. 
A. Fifty feet. 
Q. Gladding knew where your car was parked, didn't he? 
A. Yes, sir. .-
Q. You had been trying to get him to go to that car before 
this scuffling and going on took place going on 
pa.g·e 170 ~ up there? . 
A. Yes, sir. 
Q. And he had refused to go f 
A. Yes, sir. 
Q.· As I understand, while you and Gladding. and Frank 
Johnson were between the club house and the driveway Frank 
said he wasn't going to have any more to do with it, or words 
to that effect, and turned him aloose and let him go? · 
A. Yes, sir. 
Q. About how far had Frank g·otten with him? 
A. He had g·otten about up to where I was, about where 
all three of us were. I couldn't do nothing with him by my-
self. 
Q. Hold this photograph up so they . can see it. I under-
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stand the club house was down in here. Was he scuffling 
up here more or less all the way up to this point l 
A. Yes,. sir, all the way. 
Q. And you say it was approximately two minutes, you 
think, from the time the :first shot was fired before the second 
shot was fired Y 
A. Yes, sir, that is what I think. 
Q. Can you tell us about where you were at the time the 
first shot was fired i 
A. I was about here. (indicating on photograph) 
Q. Yon were about up there and then in about two minutes 
the second shot was fired f 
page 171 ~ A. Yes, sir. 
Q. Then that man turned and came back and 
headed back toward the club house, is that right?. 
A. Yes, sir. 
Q. And did he and Cassell circle around 7 
A. Yes, sir, Cassell backed up around in a ci:ccle there and 
backed over here and I don't know whether they were fight-
ing or whether he fell over in here but they fell over in them 
bushes, I know. 
Q. While Cassell was going around in circles what waf:t 
the man, Gladding, doing f 
A. He was coming up on him, trying to grab him. 
Q. A~vancing on .him while Cass-ell was trying to get a\vay 
from h1mY 
A. Yes, sir. 
Q. Was Cassell at that time saying "Get the hell away 
from here" or "get away from here", or words to that ef-
f ecU 
A. Yes, sir. 
Q. That is the time he was telling him f 
A. Yes, sir. 
Q. Did the man pay any attention to that f 
A. No, sir. 
Q. What did he do? 
A. Kept advancing on him. It seemed to me be was try-
ing to grab him. It is rather dark up in here 
page 172 ~ and I couldn't tell exactly what was going on. 
Q. Now, as I understood, you told Mr. Thomp-
son about the time that this man was trying to get your pistol 
Cassell Bevley was about the front door of the club house, is 
that rig·ht? 
A. Yes,. sir, one time during the scuffle he was standing 
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right behind me. I looked over my shoulder and saw him. 
I don't know if that was the time I was calling· for help or 
what. 
Q. Was Cassell sufficiently close enough to see what this 
man was doing? · 
A. Yes, sir, he was standing right there. 
Q. Was he sufficiently close to . hear this man asking for 
your gunY 
A. Yes, sir, he was as close as this gentleman here. (indi--
cating tlle court reporter) . 
Q. Was he close enough to hear you cry for help when he 
was trying to take the gun away from you by force T 
Ji. "Y'es, sir. -
Q. If Cassell had had any intention of killing that man was 
there anything to pre-vent him from shooting· him while he 
was scuffling along with you and Frank Johnson Y 
Ji. See, I don't know where Cassell was. 
Q. If he had murder in hi$ heart and wanted to shoot the 
man, and if he had a pistol he could have shot him ......... 
page 173 ~ By Mr. Watkins: (interposing) We object to 
that. 
By the Court: That is improper. 
By Mr. Jester: 
Q. When they got down in here they circled around Y 
A. Circled around in here and wound up over hera. 
Q. And you don't know exactly where the man dropped 
but after he was shot did he drop immediately or did he back 
ofH 
A. He didn't drop immediately. 
Q. Which way did he go, backwards Y 
A. He came back toward me, 
Q. You know how many steps he took backwards f 
A. No, sir, I don't know how :tnany ha taken coming back. 
Q. Did he take several? 
A. Yes, sir, he took s~veral, backed up several steps there. 
The witness stands aside. 
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having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Is your name Frank Johnson 1 
A. Frank Johnson, yes,. sir. 
Q. In what branch of the armed forces are you at the 
present time? 
A. Navy. 
Q. How long have you been in the navy¥ 
A. 27 months. 
Q. Before you entered the navy where was your home? 
A. Lynchburg. 
Q. Did you happen to be in Lynchburg on leave or fur-
. lough around June 4th and 5th of this year¥ 
A. I was on 48 liberty. 
Q. Did you happen to go out to Happyland Lake during 
the evening of June 4th, 1945 f 
A. Yes, sir. 
Q. Were you in what you call the club house? 
A. Yes, sir. 
Q. Some of the girls testified a party was being given down 
there that night in your honor, is that right? 
A. That is right. 
Q. I wish you would please talk to those gen-
page 175 r tlemen of the jury over there and just tell them 
in your own way what, if anything, you may know 
about the trouble between Lieutenant Gladding and Cassell 
Bevley, taking it up a.t the very beginning and tell the whole 
thing as far as you know it to be. 
A. Well, that nig·ht we had a little social out there. We. 
were all in this little room where the car is and were having 
some drinks and I was standing· near ·the door where you en-
ter into this second room, and all of a sudden someone began 
to knock on the front door to this club, with unusually loud 
knocks, so Cassie Garland made the remark to open the door. 
Well, the door was opened and Lieutenant Gladding asked 
for George Harris. Before he was let in he asked for Georg() 
Harris and someone asked George Harris if it was all right 
for him to come in. George said, ''Yes, let him in. He's a 
friend of mine. Let him in, he is with me''. So Gladding came 
on in this second room and I was at this door when he came 
in and I had my drink in my hand and he pushed me. When 
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l1e pushed me I asked him, I said, '~ Man, don't be pushing 
me''. So when he crune in he seemed to have thought that 
someone was arguing with George or after George, or some-
thing, and he asked George who in the hell was after him. 
George said, "Man, nobody is after me. These people are 
my friends''. He said he just wanted to know. So 
page 176 } he taken his teeth out and said, "Some son· of a 
bitched knocked these teeth out awhile back", or 
something like that, and that he wanted some other fellow to 
knock them out again, and proceeded to lay them on the bar. 
At that. tim~ Cassell came up and asked, "Who is that using 
all this profanity!'' And then· asked George who · was this 
man. George said, "He is with me". Cassell said, "If heh: 
with you it's all right but if he wasn't he would have to gop. 
Then · Gladding· a~ked George who was that mother fucke1'. 
George !:?aid, ''If he ·says for you to go you will have to go. 
That's the man who owns the place''. Gladding said, "That 
mother fucker don't own anything". Then Gladding struck 
Cassell and they got on the floor. George and myself. tried 
to separate them. In fact we did separate them and got 
Gladding off of Cassell and then after that Cassell went in 
this little room and I went on back to the bar to get my drink 
again. By the time I got the glass up there was a scuffle ou1 
in the next room, in the first room you enter into the privat~ 
club, and we went out there and Cassell ~nd Gladding wero 
on the floor again scuffling. We separated them again, and 
Cassell got up kind of blowing and ·wiping his face and Glad 
ding and George was on the front porch .. · Again I went to 
the bar to start my drink again. When I started that ti:r1e 
I heard George yell, '' Somebody come here 3:11d help mP 
with this man. He is trying to get my pistol''. 
page 177 ~ I put my drink down again and go out there and 
l1elped George take this man, the best I could, 
and then we started on up the driveway with him, and after 
we started up the driveway, scuffling from the time we left 
the front porch all the way up the drive, knocked George, or 
George slipped on his knees two or three times going on up, 
and we got him almost right to this canopy. He broke and 
got away from me. Well, I was tired of scuffling with him, 
and after he snatched away the last time I just let him go 
free. So then I turned and started back down to the club 
house and I had gotten almost halfway down to the club house 
when this shot was fired. When the first shot was fired I 
looked over and saw Gladding right by me and I didn''t know 
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whether Cassell could tell Gladding from me Oi· not, as we 
both had on the same type.of uniform, and I hollered "Pete'y 
to let him know who I was. He could have mistaken m~ 
for Gladding because both of us had on about the same uni-
form and when I said ''Pete'' he said "Ye' man".. Then 
at that time he kept on walking by tl1is club over toward 
the fence and at the same time Gladding was coming down 
saying "Where is that mother fn~ker Y He can't bluff me". 
He said, ''Where is that mother fueker, he can't bluff rile". 
and that is where they got over by the fence and went around 
in a circle from one side to the other until the 
page 178 ~ second shot was fired. When the second shot was 
fired he stumbled back a couple of paces and that 
is where he fell. 
· Q. You told us about this man pushing you and after that 
taking out his teeth. Was there any reason for him to take 
out his teeth i 
A.· No, it wasn't. 
Q. What did he do with his teeth after he took them outf 
A. He laid them on the bar and pointed at them and said, 
'' Some son of a bitch knocked them out awhile back and I 
wish some mother fucker would knock them out now". 
Q. Did anybody offer to strike him or do him any violenc(t 
up to that time? 
A. Not that I know of. 
Q. Had Cassell said anything out of the way to him at all f 
A. No, sir. 
Q. Now, you say after he used this profanity then that is 
the time that Cassell asked George about him being his friend 
and told him he would have to go if he wasn't f 
A. Yes, sir. 
Q. Did anybody ask this man, Gladding, at or about that 
time to go or to leave the placef 
A. George asked him to leave the place, tolci 
page 179 } him he would have to go; that if he started nn 
argument he would have to go. 
Q. George Harris 1 
A. Yes, sir. 
Q. Did he go? 
.A.. No, sir, he clid not. 
Q. Did he say he would go or wonld not f 
A. He never made any remarks at all. 
Q. Just wouldn't gof 
A. '\Vould not go. 
! ' 
: - i ; 
Cassell Bevley v. Commonwealth of Virginia 121 
Fra1ik J o1inson,. 
Q. Did Cassell-where did Cassell come into it·f 
A. Cassell came in after this profanity was used. Cassell 
asked who was it using the profanity and what was all the 
argument about, and George said this soldier was with him. 
Q. Now, you say some blows or blow passed between Cas-
sell and Gladding? 
lL Yes, sir. 
Q. Were you looking at them¥ 
A. Yes, sir, I was. 
Q. Were you in position to tell who actually struck the first 
blow? 
A. Yes, I was. 
Q. Who struck the first blow Y 
A. Gladding stiuck the first blow .. 
Q. Struck Cassell with what? 
page 180 ~ A. His fist. 
Q. What, if anything, happened to Cassell when 
he was struck with his fisU 
A. After he struck him with his fist he had him up against 
the bulkhead, the wall, and he was kicking Cassell, and then 
he must have slipped and got down on Cassell, and at first I 
was trying to pull him off Cassell. 
Q. Trying to pull Gladding off of Cassell? 
A. Yes, sir, and then we got down and got Cassell from 
under him. 
Q. In other words, you got them separated that time? 
A. Yes, sir. 
Q. Then they went together again, you say, in the living 
room? 
A. In the front room. 
Q. And they were separated out there? 
A. Yes, sir. 
Q. ·when this man; Gladding, went out of the front porch 
did li.e go out voluntarily or did anybody have to force him 
or make him go Y 
A. I- think he went out with George because after this little 
scuffle there was stopped I thoug·ht the whole thing was over 
and I went on back to the bar to get my drink, and then that 
is when I heard George call for help. 
page 181 ~ Q. \\'hen you heard George call for help do you 
know where Cassell was Y 
A. He ,vas st~nding in the door. I brushed against him 
in passing. 
Q. What door! 
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A.. The door coming out of the club house. 
Q. You mean at the ~ront door-Cassell was right at thP 
front door f 
A. Yes, sir. 
Q. At that time where was Gladding and George Harris? 
A. George Harris had his back up against the railing that 
protects you from falling on the ground off the porch and 
Gladding ,vas facing· him. · 
Q. "\Vhat was going on between them Y 
A. He was scuffling in George's pocket and I walked be-
hind them and took my arms and shot them between his arms 
and pushed his arms out. Then after that I caug·bt him by 
his arm -and George had him by the other arm. 
Q. That is the time you and George tried to take him away 
from the club house? 
A. Yes, sir. 
Q. Heading for wheref 
A. George's car. 
Q. Now, from the time you were on your way 
page 182 r from the club house up to George's car what, if 
anything, was this man Gladding doing? 
A. He was scuffling all the way up there. He broke aloose 
from me and I kept on trying to hold him and he knocked 
Georg·e down, or George slipped, two or three times. When 
we got up as far as we did that is when he made his final 
break and I was tired of scuffling·. with him and I let him go. 
Q. In other words, you had had enough of it and you turned 
hi:in aloose? 
A. Yes, sir, I did. I didn't turn him aloose, he snatched 
aloose. 
Q. Did he get aloos~ from George at that same time1 
A. Yes, sir. 
Q. Then he did what? 
A. I started back down to the club house and he was -right 
behind me. 
· Q. Who was? 
A. Gladding was right behind me. 
Q. In which direction was he going when he was right be-
_hind you? 
A. The club house was right in front of me and I am going 
straight down. Gladding wasn't direct straight with me, he 
was kind of going a little bit slant from the way I was waJ.k-
ing. 
page 183 r Q. From your right or from your lefty 
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A. From my left. 
Q. Would that put him on the side over toward the fence? 
.A. Yes, sir. · 
Q. Going over in that direction 1 
.A. Yes, sir. 
Q. Now, while he was going down there did he make any 
reference to Cassell! 
A. He didn't call Cassell 's name. He just said, "Where is 
that mother fucker? H€ can't bluff me, he can't bluff me". 
Q. Did Cassell say anything or do anything 1 
A. Well, after that first shot was fired I hollered "Pete" 
and got down there and Cassell saw this guy coming and Cas-. 
sell told him not to come any further, not to come up on him, 
but he kept on approaching him. · · 
Q. In other words, Cassell warned him and told him not 
to come up on him but despite the warning he kept goingT 
A. He kept going. 
Q. At the time Cassell shot him did you actually see the 
shot fired? 
A. Yes, sir, I did. 
Q. How close was thi~ man to Cassell at the time 
page 184 r he shot? · 
A. Well, I would say three feet, about as far 
as from here to this gentleman, in touching distance, just 
about three feet. 
Q. What was the man doing at that timeT 
A. Well, both had been g·oing around in a circle and he just 
kept on saying, ''You son of a bitch, you can't bluff me", and 
this, that and the other, and the sl1ot was fired. 
Q. When they were goJng around in a circle was CasselJ 
following him around in a circle or was this man following 
Cassell around T 
A. Cassell wasn't following him around. · The man was 
following Cassell. Seemed Cassell was trying to get away 
from the man. 
Q. And the man kept running around or pursuing Cassell? 
A. Yes, sir. · . 
Q. And Cassell warned him not to come any further Y 
A. Yes, he did. 
Q. When he got up within three feet that is the time he 
shot? 
A. Yes, sir. 
Q. Could you see what the man was actually doing at the 
time Cassell shot? 
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A. No, I couldn.'t see exactly what he was actually doing 
but he was trying to get hold to Cassell. 
page 185 ~ CROSS EXAMINATION. 
By Mr. Watkins: . 
Q. What relation, if any, are yon to Casssell Bevleyf 
A. I married his wife's daughter. 
Q. You didn't marry his daughter! 
A. No, sir. 
Q. He is your stepfather-in-law f 
A. Yes, you can put it that way. . 
Q. What is your rating in the navyf 
A. Stewart, first-class. 
Q. That is non-commissioned Y 
A. Non-commissioned. 
Q. It is quite an unheard of thing· for commissioned of-
ficers to try to shove an uncommissioned man around or do 
him any physical violence, isn't iU · · 
A. I wouldn't say that. . 
Q . . Isn't it a court martial offense and against all rules 
for the army and navy for a commissioned officer to do any 
physical violence to a man who is not a commissioned of-
:ficer Y 
A. Yes, it is. 
Q. It is a very s~rious thing, isn't it f 
A. It is. 
Q. And you didn't have any. idea when this man came in 
and shoved you a little bit that he. meant anything by it or 
. . was trying to pick a fight with you Y 
page 186 } . A. I didn't see why he should. It appeared 
that way though. 
. Q. And you asked him why he was pushing you or . told 
· him not to push you, or something like that, and it passed off, 
didn't it? 
A. Yes, sir. . . 
Q. You were as big as be was., weren't you t 
A. Sure. 
Q. And could have defended yourseif if there iiad been 
any necessity ~Qr it, ]?ut the t_ronble between him and you 
passed over and that clidn 't lead to any serious consequences, 
did iU 
A .. No. 
Q. Was there a chain and lock on that door out there! 
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A. I don't know· what you call it but it is a chain I imagine 
about six inches long onto the door and then a catch onto the 
wall. 
Q. It is what they call a burglar .. proof thing, isn't it 1 
A. I guess so. 
Q. It is put op. the door so you can open the door a little 
ways and see who is there and nobody can force entrance in 
that door? 
A. That is right. 
page 187 ~ Q. Do you know what they bad that on there 
fort 
A. No, I do not. 
Q. Now, somebody opened .that thing and let Lieutenant 
Gladding in, didn't they 1 
A. Yes. 
Q. This trouble between Bevley and Lieutenant Gladding, 
according to your statement, started because Lieutenant 
Gladding cursed at him when told he was the owner. He 
called Bevley some unmentionable name and tha.t is what 
started the trouble between them, wasn't it 1 
A. Well, just like I said, when Gladding taken his teeth 
out and made that statement Cassell came out and inquired 
who was it and what the argument was. George told Cassell 
that the soldier, this lieutenant, was with him, and then Glad-
ding says, "Who in the hell is that mother fucker? HQ don't 
own a damned thing.'' . · 
Q. That is what made Bevley mad, wasn't it 7 
A. I don't see why it made Bcvley mad. Gladding was 
the one who was mad in the beginning. He is the one that 
struck Bevley. 
Q. I am asking if that didn't make Bevley mad. 
A. I couldn't tell vou whether it made him mad or n<;>t. 
Q. You were there: 
A. Yes, but I don't know Bevley 's feelings. 
Q. Didn't he act like a mad man 1 
page 188 } A. He said, '' If you weren't with George yoµ 
would have to- go'', and told the man to go and 
have a good time. 
Q. After be had called him that t1nmentionable name? 
A. Sure. 
Q. Wasn't it unusual for· a man to com~ there and take 
his teeth out and put them up and start bragging about some-
body bad knocked bis teeth out V 
A. Seems unusual to me. 
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Q. A man would be crazy to do a thing like that, wouldn't 
you think? 
A. I couldn't very well say that. 
Q. It certainly wouldn't be normal. 
A. Something was ,vrong somewhere. 
Q. You all were there having a drinking party, weren't 
you? 
A. Yes, sir. 
Q. And certainly when you have a drinking party you 
don't take exception to everything a man says when drink-
ing, do you? 
A. No, not all the time. 
Q. Was this boy Patterson .there when the thing started 
between Bevley and Gladding? 
A. I don't know whether Patterson was there or not. I 
really don't know. 
page 189 ~ Q. I may have misunderstood you but I 
. thought you said on your direct examination that 
Bevley hit Gladding the first blow. 
A. Bevley hit Gladding- the first blow? No, I didn't make 
that statement. 
Q. If William Patterson said he was looking at him and 
he hit him the first blow would you deny it 7 · 
By Mr. Jester: I object to that question being asked that 
way because ·wmiam Patterson qualified it. The record will 
show that \\7illiam Patterson said he had turned from the 
bar toward the door and the first blow he saw passed was 
from Cassell Bevley to Gladding. He didn't know whether 
Gladding had struck Bevley before that time or not. I think 
the question should be propounded on exactly what 110 did 
say. 
By the Court: Go on. 
By Mr. Watkins: I didn't understand "William Patterson 
to say that. 
By· the Court: Don't assume a statement in your ques-
tion that isn't borne out bv the evidence. I don't remember. 
My recollection is he said something to that ef-
pag·e 190 ~ feet. The jury will recall it if it is so 
Bv ~fr. Watkins: 
"'Q. At any rate, wlJen this trouble on the inside was over 
and ~ou had pulled .Cassell off. of this man~ Gladding, mid 
Harris pulled Gladdmg away d1dn 't you all hvo separate 
them? 
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A. ·when this thing happened, the second part, I was try-
ing to get Gladding off of Cassell at first-I mean trying to 
get Cassell from under Gladding at first, and then I started 
pulling Gladding. 
Q. You all separated them? 
A. Yes, sir, we separated them. 
Q. Now, when you separated them you say you didn't help 
take Gladding out; that George Harris did it by himself, ,is 
that correct f 
A. Yes, they went on the front porch together. 
Q. They went on the front porch together. George Harris 
is crippled, one-legged, isn't he? 
A. Yes, sir. 
Q. And has a cane? 
A. Yes, sir. 
Q. Did he carry his cane f 
A. I imagine he did. 
Q. Didn't have much trouble getting- the boy out of the 
house, did he f 
A. I don't know if he had anv trouble getting 
page 191 ~ out or not. V • 
Q. Look at this photograph, Commonwealth's 
Exhibit No. 1:" Do you see that building there? 
A. Yes, sir. 
Q. Did they stop on that porch f 
A. They must have stopped because when George called 
for somebody to come and help him; that this man was try-
ing to get his pistol, they were leaning right up against that 
wall there on the porch. 
Q. They were on .the porch leaning up against the wall? 
A. Yes, sir. 
Q. I understood you to say that at that time Bevley was 
standing in the door. 
A. Yes, sir .. 
Q. Was there anythh1g to prevent Bevley from simply clos-
ing that door and putting a chain on there and avoiding aU 
further difficulty with tl1is man? 
A. Bevley wasn't on the inside. If he had stepped on the 
inside he could have shut the door. 
Q .. Was there anytl1ing to prevent him from stepping back 
on the. inside of the door and shutting the door and avoiding 
all further trouble with this man 1 
A. I don't know because I was back at the bar during· that 
time. 
Q. Could you see anything that could prevent him? 
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A. I was in the back room and I couldn't see 
page 192 ~ around there. I was in the other room at the 
bar. 
Q. Now, you went on out on the porch too, didn't you, to 
you, to help take this man awayY 
A. Yes, I did when George called for help. 
Q. Wh~µ George c~lled for help you weµt .on and passed 
Bevley ~nd went o:µ the porch yourself, didn't you! 
A. Yes, sir. 
Q. Where was Bevley then? 
A. Wheri I caµie to the door Bevley moved on away and 
went over to his car. 
Q. You mean he was on the outside when you came out Y 
A. Bevley was standing by the door, by this door there, 
and when I walked n-p and grabbed Gladding Cassell walked 
on over to his car. · 
Q. At that time was there anything· to have kept him from 
stepping bac~ inside of the door and shutting the door of 
the housef 
A! I couldn't very well. say becauRe I was scuffling with 
Gladding. · 
Q. W ~~ the door open or shut f 
A. I don't really kn.ow that becanse when I pulled Glad-
ding's hand out of George's pocket we walked oii away from 
· there. 
page HJ3 ~ Q~ W ~re yoµ on the porch or on t4e ground 
when you pulled his hand out of his pocket? 
A. On the porch. 
Q. And at that time Bevley had come out and was going for 
his carf · · 
A. He went over to his car and opened the door~ I don't 
kngw what he Wf1S going for. 
Q. This man, George Harris, helped you carry him up 
there. Did he have his cane Y 
A. I imagine so, yes, sir. I don't know for sure but I 
imag'in~ h~ diq. 
Q. Yon all took this fell ow all the way from that building 
clear up tp the f:ront of the other building, didn't you f 
A. Almost up to the canopy~ yes, sir. 
Q. Can you tell tl}e jury how far that. is from the door of 
this clµb house f Cfln yQu estimate it in feet or from any 
object that you can see? 
A. From her~ to t:J}at bri~k building over there, or maybe a 
little :further. 
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Q. 75 to 100 feet? 
A. Something like that. 
Q. In other words, you all had gotten this man 75 or 100 
feet away from this building¥ 
J\.. Yes, sir. 
· Q. Was there any necessity at that time of 
page 194 ~ Bcvley coming up after this man after you all 
bad gotten up that far Y Was there any necessity 
for Bevley shooting· a pistol dovm at his car at that time¥ 
A. Not when we was scuffling with him up there it wasn't. 
Q. I will ask you if this shot from the pistol wasn't :fired 
while you all were still taking this man on and that is what 
caused him to break aloose. 
A. That is wrong. 
Q. fa George Harris wrong when he said that? 
A. George Harris is wrong if he said that. 
Q. He had hold of him. 
A. I had turned this man aloose. I was walking back to-
ward Cassell and he was opposite me when the first shot was 
fired. 
Q. George Harris testified you turned him aloose and he 
was going on and when the shot was fired the man jerked 
aloose from him. 
A. He is wrong there. 
Q. And ·wmiam Patterson testified he was looking at it 
and he jerked aloose from both of you when the shot was 
fired. He is wrong too? 
A. Yes, sir, he is wrong. 
Q. Your version of it is you all had taken him up there 
and that you lmd turned him aloose and you were going hack 
down to the place and he overtoolf you and was 
page 195 ~ walking: about beside you Y 
A. Wasn't exactly beside me. He was op-
posite me. 
Q. About that time the shot fired out and you thought 
Bevley was shooting· at you or this man 1 
A. I saw the shot go in the ground. When he shot I hol-
lered "Pete". 
Q. "'\Vhere did the shot go in the ground f 
A. Right in front of him where he shot, I imagine. He 
sl1ot in the ground. 
Q. Patterson said he shot up in the air. 
A. I was looking at it. 
Q. You were looking at it and you sav he shot in the 
ground. If he was shooting· in the ground were you afraid 
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he was going to shoot you? 
A. Well, it had more than one bullet in it. He could have 
shot me. I don't know. 
Q. It was reasonable for this man, Gladding, to think he 
was going to shoot him or shoot at him f 
A. If he thought that there wasn'~ any use coming up on 
him. 
Q. You thought it necessary to identify yourself to keep 
from being shot by this man Bevley so you called out to let 
him know who you were so as .to be sure and not shoot you? 
A. Yes. 
Q. Ho,v far away were you from Bevley when 
page 196 ~ he shot that pistol? 
A. I was a little over half-way back down to 
this club house. 
Q. Fifty feet awayf 
A. "'\Vhatever the distance is, about half-way between the 
club house and the space we had walked. 
Q. ·when he shot this pistol you say Gladding was the 
same place you were so he wasn't in any danger from Glad-
ding when he shot that pistol the first time, was he? 
A. Who wasn't? 
Q. Bevley wasn't in any danger from Gladding when he 
shot the first time. · 
A. When that first shot was fired Gladding had broken 
away from me and asked ''where was that mother fucker. he 
can't bluff anybody.'' 
Q. I understood you were half-way down there and he over-
took you. 
A. He was on the opposite side of me, not even ,·vitb me 
but on the opposite side of me. 
Q. Bevley wasn't in any danger from him when he shot. 
A. Sure he was in danger. He was out there where if this 
fellow had a pistol he could have shot him. 
Q. You say Bevley, when he got that pistol out of that 
car, walked up there toward this man with his pistol in llis 
hand, didn't you 1 · 
page 197 ~ A. I didn't say that. 
Q. Isn't that what he did? 
A. No, he did not. 
Q. Didn't .he come up there part of the way 1 
A. No, he did not. 
Q. He didn't stay down at the car all the time with hi~ 
pistol, did he? 
/ 
Cassell Bevley v. Commonwealth of Virginia 131 
Frank J ohn~'l1·. 
A. Whatever side the car was on Cassell walked from the 
car right over there. . 
Q. Tell the jury so they can understand it. Show them 
on the picture where you say he walked. 
A. (Indicating on picture) His car was parked right along 
where that car there is parked and Cassell had walked along 
right over here and seemed like he was headed toward that 
fence over in there. 
Q. Will you tell the jury how far he was from the build·· 
ing on there Y Indicate on there how far he was frr-m the 
porch. 
A. He was right up by the porch. 
Q. All ri~ht,. he was right up by the porch. Will you tell 
me then where the man was shot f Indicate to the jury where 
the man was when he was shot. · 
A. The man was shot up on this side over along this fence 
here. 
Q. Was he shot where that man is standing there? 
A. I couldn't very well say where he was shot 
page 198 } because I can't tell anything about distance on· 
here, but they scuffled up from this place here, 
walked around in a circle up from this place, from the corner 
right along in there, up along in here. . 
Q. He didn't shoot him from a distance of some fifty feet 
away, did he 1 
A. No, he wasn't fifty feet away. 
Q. I want to get this thing clear. You say this man broke 
aloose up here and went clear back down there to the porch 
and backed Bevley around in that circle and got back up in 
theret 
A. He did. 
Q. Is that what you undertake to tell the jury? 
A. Yes, sir, he did. 
Q. He passed you you say about half-way down there. Now, 
where were you all the time Gladding was going all the way 
back down there? 
A. I was right behind them., practically right behind them. 
Q. You were walking behind them although you were afraid 
this man was going to shoot you °I 
A. I was behind him and he could see him. 
Q. Now, when Gladding came down there, turned around 
and started back, if he had wanted to shoot, or had anything 
to shoot Bevley with, couldn't he have shot him about a half-
dozen times? 
page 199 ~ A. I don't know. 
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By Mr. Jester: That is calling for an expression of opin-
ion, your Honor, and you ruled me out on that awhile ago 
and I ask that it be excluded. 
By the Court: You can ask bim where he was. 
By Mr. Watkins~ 
Q. Didn't Gladding I1ave an opportunity to shoot this man 
long before Bevley shot Gladding, if he wanted to 1 
A. They were close enough to each other and Cassell could 
have shot him long before he did. 
Q. Weren't they walking around there f You say this man 
was backing Bevley all around there and if he had a pistol 
or anything to shoot him with couldn't he have shot him t 
A. If he wanted to I imagine he could. Q. Didn't you give a statement to Sheriff Miles about this 
thing on June 5th T 
A. No, I did not .. 
Q. Yon don't remember7 
A. George Harris gave a statement and I told l1im I knew 
just about the same thing that George knew. 
Q. You knew the same thing as George f 
A. Yes, sir. 
Q. And didn't you sign it? 
page 200 ~ A. Yes, sir, I did. 
Q. Is that your signature°! 
A. Yes, sir. 
Q. I will ask you if yon didn't tell Sheriff Miles, give this 
account of it in that statement: "I had Walter about 25 
yards from the house where the fight started and someone 
shot. Then Walter got aloose from us and started to the 
house and then CasseII came up and told Walter to got tlie hell 
away from there and they started fighting again.'' Isn't 
that the statement you gave to the Sheriff? 
By Mr. Jester: This is again for the purpose of impeach-
ing his own witness. 
By the Court : This is not his witness. It is your witness. 
By Mr. Jester : All rigllt. 
By Mr. Watkins: . 
Q. I ask yon if you didn't make that statement. 
A. When that statement was made the night of the 5th I 
don't know the officer's name but he asked the desk sergeant 
was there any need of taking a statement from me, a written 
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statement from me. The man at the desk said he didn't see 
where it was any need, he said, "You all both know about 
the same thing f '' I said, ' ' Yes. ' ' I clidn 't make 
page 201 ~ any direct statement. 
Q. ,v as this statement read over there to this 
man, George Harris, in your prese~ce 1 
A. Yes. 
Q. Then you did sign it, did you not, as your statement to 
the sheriff? 
A. I signed it, sure. 
Q. And the facts were fresh in your mind at that time, 
fresher than they are now, weren't they Y 
A. I wouldn't say that. I was nervous and upset then. 
Q. And at that time you did sign a written statement in 
which you said that he shot at him before he broke alooseY 
A. I didn't say that. 
By Mr. Jester: May I see that statement? . 
By the Court: Do you wish to impeach him with the writ-
ten statement, Mr. Watkins Y 
By Mr. Thompson: Yes, sir, we wish to do that. 
By the Court: Then show it to him. Hand him the writ-
ing and let him examine it and make what explanation he 
wants to. I understand you want to introduce 
page 202 ~ that in ~vidence. Show it to the· witness. · 
By Mr. Jester: 
Q. This statement which is supposed to have been signed 
by George Harris and by you., bearing date June 5, 1945, I 
want to ask you to look at that and state whether or not vou 
dictated the statement. .. 
A. No, I didn't dictate the statement. 
Q. Who dictated that statement 7 
A. George Harris dictated it. 
Q. Did you read it over? 
A. No, I did not. 
Q. Was it explained to you 7 
A. It was read. 
Q. That was what time of night or morning? 
A. We left there around about 6 :30, I think it was. 
Q. Before 6 :30 o'clock in the morning? 
A. Yes, sir. I was practically asleep the wl10le time that 
this statement was being made. 
Q. Where was it made? 
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A. Down in the City Hall, I think. 
Q. Police lockup? 
' 
A. Yes, sir. 
Q. And you were asleep practically the whole 
page 203 ~ time it was being made¥ · 
A. Yes, sir. · 
Q. Now, getting back to' this picture-
By Mr. vV a tkins : I wanted to ask him some further ques-
tions. 
Q. You just finished telling the jury you were upset and 
nervous about the time you signed the statement and now you 
say you were asleep. 
A. I was both. 
Q. Both nervous, upset and sleepy? 
A. I had been up all night. 
Q. And that is the reason you don't make the statement 
now that you did at that time. You: knew at that time when 
you made it that the officers were asking you for the truth 
about this thing. 
A. They didn't ask me for a statement. They asked me if 
I knew about the same thing· as George Harris knew. 
Q. And they read it over to you Y 
A. Yes, sir . 
. Q. And you signed it and endorsed it as being a correct 
statement and you knew they wanted you to tell the truth 
about it if there was anv difference between vour storv and 
George Harris' yet you signed it with that unclerst:mdiiig? 
A. I signed it. 
Q. You say you were both nervous and sleepy f 
page 204 ~ By the Court: (interposing) Do you want to 
introduce that in evidence? 
By Mr. Thompson: We will introduce it throug·h Mr. Miles. 
By the Court: Show it t.o him. 
By Mr. Watkins: We showed it to him and he acknowl-
edged his signature to.it. 
By Mr. Jester: 
Q. Now, as I understand, Frank, when you were testify-
ing here awhile ago you indicated on this picture Cassell Bev-
ley went over toward this fence, is that correct? 
A. Yes, sir., that is correct. 
Q. And this man Gladding was coming clown somewhere 
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close to where you were. Now, take this picture, if you 
please, .and stand up before the jury and indicate to them 
how far; as best you ean, you got up here with this man 
Gladding, where you turned him aloose, what you did, where 
Gladding went and where Cassell Bevley was. 
By l\fr. Watkins: We object to that as being repetition of 
what he has gone over in chief. 
By Mr. Jester: I didn't even use the picture. 
page 205 } You are the man who used the picture. 
By the Court: Answer the question. 
By Mr. Jester: 
Q. Stand up there in front of the jury. 
A. Well, after we started .off the porch with Gladding we 
walked Gladding from this front porch clean up almost to the 
drive near that canopy, and during the time we were walking 
up the drive Gladding was scuffling with George and myself. 
On the way up George fell two or three times and Gladding 
broke away from me once and l caught hold to his arm again. 
After we got up to the place where J1e actually broke away 
from me the last time, when he broke aloose I ~idn 't bother 
him any more. Then I ~tarted right back down, the same 
ground we had just come over,, back down in here.· Gladding 
was right on the oppsite side of me walking back over toward 
this fence, back over in here, and Cassell was right along in 
here when that first shot was :fired. 
By the Court: 
Q. W110 was standing there? 
.A. Cassell. 
Q. At that time where was Gladding? 
A. Gladding was right along in here, over half-way back 
over the territory we had covered. 
pag·e 206 ~ By Mr. Jester: 
Q. In other words, if I understand yon cor-
rectly, Gladding was going toward Cassell at the time· the 
shot was fired? 
A. Yes, sir. 
Q. ·was that shot fired at that time by Cassell toward him? 
A. No, it was fired in the ground. 
Q . .After that was fired what, if anything, did Gladding 
say or do? 
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A. Gladding· took his hand llp and said, ·'Yon mother 
fucker, you can't bluff anybody", and walkE!d over here and 
they started going around in a circle. 
Q. Then you have related what they did in going around in 
a circle. 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By :Mr. "'\Vatkins: 
Q. You didn't make any statement at that time about go-
ing around, at the time you signed this written statement to 
the sheriff. 
A. I didn't make anv statement at all. 
Q. You didn't ·amend this statement to include that set of 
facts, did yon., when you lmd an opportunity! 
A. N o1 I did not .. 
RE-RE-DIRECT EXAMINATION. 
By Mr .. Jester: 
Q. Let me ask you this about this statement: 
page 207 ~ At the time this statement was taken down were 
· you asked all of the details Y Were you asked a 
lot of questions f · 
A. I wasn't asked anything at all. 
By the Court: 
Q. Were you present and did you hear what was asked 
George Harris? 
A. I heard some of it and then I went to sleep. 
Q. Were you present all the time he was giving the state-
ment? 
A. Yes, sir. 
Q. Did you hear everything that took place between the 
officers and George Harris? 
A. No, I was asleep part of the time. 
· Q. Then after the whole thing was over yon were asked if 
that was correct Y 
A. I was asked if I knew about the same thing that George 
knew. 
Q. What George knew was written down, wasn't itf 
A. Yes, sir. 
Q. And was that read over in your presence and hearingf 
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A. It was. 
Q. Was that correct as far as you know Y 
A. Well, I signed it but I wasn't asked any questions so 
therefC>re I just signed the statement that George Harris 
gave. 
The witness stands aside. 
page 208 ~ CASSELL BEVLEY, 
having been first duly sworn, testifies .as follows: 
DIRECT EXAMINATION. 
By Mr. Jester: 
Q. Cassell, how old are you Y 
A~ Forty-four. 
Q. What is your physical condition T 
A. Bad, heart trouble. I have had three strokes. 
Q. You have heart trouble and have had three strokes! 
A. Yes, sir. 
Q. On the night that this trouble took place out th~re at 
the Happy land Lake you were out there, were you Y 
A. Yes, sir. 
Q. Some of these girls have testified that they were giving 
a party there in honor of Frank Johnson in the navy and that · 
you had given them permission to use the club house. That 
fa correct, isn't it Y 
A. Yes, sir. 
Q. Subsequent to that they invited you to come down and 
attend the party.! 
A. Yes, sir. 
Q. So you were at the party l 
A. Yes, sir. 
Q. This "'."alter Gladding you are charged with shoo~ing~ 
did you ever see him before that night? 
page 209 ~ A .. No, sir, that was the first time I ever seen 
him. · 
Q. Did you ever know him Y 
A. No, sir. 
Q. Were you introduced to him by a~yone? 
A. No, sir. 
Q. Whe;n was the ·fir~t tim~ that you saw him? 
A. The :first time l saw him he came into the middle room 
next to the bar. · 
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Q. What was his attitude or his actions or conduct at the 
time that he came in? 
A. Well, the first thing· I heard was a loud knock on the 
door and in a few moments I think one of the girls came back 
and said, '' George, there is a soldier out there named Glad-
ding·. Is it all right to let him in?'' George Harris said, 
"Yes, he is with me. It's all right to let him in". So be 
came in really right, real loud, pushing, and he struck Frank 
Johnson, and in a few minutes they got that all settled. Then 
he pulls his teeth out, false teeth, and put them down on the 
table-said, "These were knocked out some years ago by a 
son of a so-and-so and I don't care if I get them knocked out. 
again. 
Q. ·well, now, while all that was going on did you say any-
thing to him or did you do anything to him? 
page 210 ~ A. No, sir. In fact I was standing· there trying 
to study his, attitude, just what he was trying to 
get at. vVe were all having a nice enjoyable evening-no mis. 
understanding at all before he c.ame. 
Q. All right, what brought on. or caused any controversy 
between you and him Y 
A. Well, after he started curisng about these Southern so-
and-so-and-so- · 
· Q. Just tell exactly what he did say. 
A. Well, he said these damned southern son of bitches, 
this, that and the other, yelling at the top of his voice, and 
quite naturally I was the owner of the place and said some-
thing to him and in saying something to him he got mad a bout 
it and he asked George Harris who was this fellow. George 
told him, "He is the proprietor of the place". He said, 
'' This damned so-and-so don't own anything''. So I said, 
"That is all right, go ahead and take it easy. If you are 
with George Harris you are my friend too''. Then _be asked 
that question again to Harris. He says to this man: "This 
man really owns the place.'' Gladding looked me in the face 
and said, ''This mother fucker don't own anything''. I patted 
him on the shoulder and said, "Lieutenant, go ahead and take 
it easy. If you are with George everything is all right, but 
if you weren't with George I would put you out". ·wen, be 
resented that. I turned my head slightly and hn 
page 211 ~ hit me with both hands like this (indicating). 
Down I went on the floor oack up against tlw 
wall. Then he raised this leg that I am paralyzed in up in 
the air and kicked me back here several times. I don't know 
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who it was that pulled him off of me. Then when I got up he 
kind of broke aloose and gTabbed .me again and in that clinch 
he kind of pulled me in the other room. Down I went again. 
I couldn't handle him, powerful man as he was. I went down 
and they pulled him off of me again. I am practically out· of 
breath. Then I don't know whether Frank or George went 
out with him, but he was asking· George Harris all the time 
to give him that pistol While I was standing in the door 
they were out there on the porch with him. I was standing 
in the door to get som·e air, I was practically out of breath 
-hot in there. All of a sudden he asked George for the gun 
and then he grabbed George's pistol in his pocket and George 
was scuffling with him trying to keep him from getting it out 
of his pocket and George started hollering at the top of his · 
voice, ''Somebody come here and keep this man from taking 
my pistol". I wasn't in no position to help George,my breatb 
was short. I hopped from there to my car. I had my pistol 
on the floorboard of the car. I opened the door and got th~ 
pistol for my protection and backed back straight 
page 212 } across here (indicating on photograph) where yon 
see this car, back over here. That is as far as T 
went, right here, and after I got my pistol and backed back 
across bere George and Frank Johnson, with this fell ow in 
the center, came right along beside me. I never said a word 
to him. I never attempted to hit him. I never called him any 
bad names at all. All I said was, ''You go away from here, 
you low-lifed devil, and don't come back any more". He re-
sented that and tried to break aloose, and in trying to break 
·aloose George Harris fell. He got hold of him again and 
they carried him on. George fell down again. Frank John-
son was holding him all the time George was on the ground. 
They walked a little further and George went down again . 
. Frank still holding him and he trying to get away all thP 
time to come back. I am watching him, as far as I could see. 
but it was dim-dark. When they got to the top of this hill 
here I was standing right here. He made a lunge just likP 
that. Frank and this Lieutenant had on the same kind of 
clothes that night and I couldn't tell one from tbe other. I 
saw two objects coming to me and I knew that this lieuten-
ant had been scuffling with George Harris to get his gun 
and begging· him for it, and I :fired. I fired for this purpose, 
to warn the lieutenant that I had a pistol and to 
page 213 ~ g·o on, that I didn't want any trouble. In the back 
of my mind I felt that he had the gun. After I 
HO Supre~e CQnrt of Appeals of Vi:r~iaja 
Cassell Bevley .. 
fired he continued to approach me and that :µiade my belief 
s.trong·er that he did have. the gun, a:ricl I just did not know 
what to do. I was practically out of breath-I couldn't run, 
and I didn't know what to do. When he came back I asked 
him three or four times to go ~nd leave the place, and he 
continued to! come up on me, yelling '' you son of a so-and-so, 
you can't bluff me''. Well, he· continued to advance on me. 
I am backing up all the time, my breath is really short, and 
I fired the gun, and when I fired he was hit right here (in-
dicating Qn photograp4). Now, I was standing here and 
then he· backed up seven or eight paces and fell down. He 
wasµ 't shot ex.actlr where this boy is standing~ He was shot 
maybe seven 9r e1g·bt feet from t~at place. 
Q. Now, while you were in the club house, as I understand, 
after this man had adclr~ssed you in the fashion in whfoh he 
did, he stnick you first Y · 
A. Y~s, sfr. 
Q. Did you strike him before be struck you 1 
A. No, sir. 
Q. After he struck yo11 you were down on the floor strug-
gling! · 
A. Yes, sir. 
Q. Then you were separated f_ 
A~ Yes, sir. · 
page 214 ~ Q. Then the struggle commenced again. and 
continued into the front room t . 
..l\.. Yes, sir. 
Q. Anq you were again separated f 
A. Yes, sir. · · _ 
Q. Now, when he went out the door onto the porch did he 
go out by himself o:r of his own ~ccord or.was he forced out 
or carried out f 
A. No, sir, G~orge H~rris went out a little ahead of him 
but then he was trying to get t~at gun from George. That 
w~s hfs reason for following so close, to get th~t gun. 
Q. :ije was trying to get Georg~ 's gun f 
A: Yes, sir. 
Q. niµ you hear him ask Georg~ for his gun Y 
A. Yes, sir. I was standing right at this front door here 
when they was right here 011 this porch. This soldier had 
George pinned over here trying to get this gun~ 
Q. Yon mean he bad him pinned over against the railing 
on the pQrch f 
A. Yes, sir, aI1d George beg~n to yell for help, for some 
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to come and help keep this man from taking his g·un. My car 
wasn't parked exactly where this one is, it was parked closer. 
Q. You mean to say that the car shown i1_1 this picture does 
not represent the exact place where your car was 
page 215 ~ parked T 
A. No, sir. 
Q. Where was your car parked f Was it parked closer to 
the club house or closer to the large building? 
A. Closer to the club house. 
Q. So that does not correctly portray the facts? 
A. No, sir. 
Q. So they were there at the entrance struggling to keep 
the man from getting the gun, is that right? 
A. Yes, sir. 
Q. That is the time you went over to your car and got your 
gun? 
A. Yes, sir. 
Q. If you had wanted to shoot this man or kill this man 
there could you have done it then Y 
A. Yes, sir, I could have tipped up behind him and shot 
him in the back, certainly. He passed right along beside me. 
Q. And they went on as you have described up toward 
the driveway¥ 
A. Yes, sir. 
Q. Now, you say that Frank Johnson and this man Glad-
ding were both coming back toward you 7 • 
A. Yes, sir. 
Q. And you fired your gun one time t 
A. Yes, sir. The two had on uniforms exactly alike and 
were almost the same height. In this space here 
page 216 ~ it was dark. The moonlight was shining and atµ, 
. distance you couldn't hardly tell one from the 
other, so I fired the gun in the ground to warn this Gladding 
that I had a pistol. 
Q. Did you shoot that pistol at him or anywhere around 
himt 
A. No, sir, I fired the gun in the ground to warn him I ha9 
a~W . 
Q. Did you fire it in the ground for any purpose other 
than as a warning to him 1 
A. Yes, sir, to go ahead and .don't come on up on me, but 
he continued to come with such a force and I continued to 
back from here over in here, and I think I went around in 
three or four circles., and then my ·breath was getting short 
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and all and I was fagged out and then he had his hand up 
like this too, had bis hand just exactly like this ( demonstrat-
ing). I know Geqrge Harris' pistol. · It's a very little pistol, 
and he had his hand like this and I couldn't tell whether that 
man had that pistol in his hands or not. You can't hardly 
see it in a man's band in tbe day time. 
Q. In other words, a person's hand just about covers that 
pistol? 
A. Yes, sir, and I knew the size of George's 
page 217 ~ pistol. 
Q. You were familiar with George's pistol be-
fore that night? 
A. Yes, sir, and I was just afraid. In fact I was afraid 
and didn't know what to do. I couldn't run, I was out of 
breath, and the man had knocked me down and had been kick-
ing me. 
Q. When you were going around in these circles you ha.vt~ 
referred to did this man make any statement to you at that 
time or say anything to you t 
A. Yes, sir, be said, "You southern so-and-so". 
Q. Go ahead and say what he said. 
Q. He said, "Yon southern mother fucker, you can't bluff 
me", and continued to come on me. I said, "Go ahead and 
don't come up on me any further", and I repeated that sev .. 
eral times but he continued to come. I am going around in 
a 'Circle trying to avoid trouble. I have had enough of it, 
and, in fact I just had to shoot the gun, that is all. 
Q. Were you afraid of him? 
A. Certainly I was afraid. He had knocked me down and 
he had kicked me. 
Q. Did you believe when you were going around in circles 
like that that he was going to do you some bodily harm or 
kill you 7 
A. Yes, sir. 
Q. Did you think that your life was in danger? 
page 218 ~ A. Yes, sir, I did. 
Q. Did you shoot him for any purpos~ other 
than fo protect yourself f 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. You are the same Cassell Bevley who was convicted in 
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this same court on February 16, 1944, of involuntary mail-
slaughter, isn't that right 7 
A. Yes, sir. 
· Q. A killing that occurred in the same place? 
A. Yes, sir. , 
Q. Now, this was a private party, was it t 
A. Yes, sir. 
Q. Then what business ;did you have managing it then Y 
A. Well, a private party, like when they have a private 
dance in the main building, people come out sometimes and 
bring their own bottles with them and we don't allow .them 
to drink in that place but they come down and drink in the 
little club house. That place up there is licensed· and the little 
club house isn't, and use that for that purpose. 
Q. I lmow that is a private party but what !'want to know 
is whether you were the manager there or were 
page 219} you a guest at this party? · 
A. _Well, I didn't cl1arge ;the girls anything .. I 
just told them to come on in and have their little party. 
Q. Oh, it was as much your party as it was theirs? 
A. Yes,sir. 
Q. Now, you don't own that property, do you 7 
A. No, I don't own it, my wife owns it. 
Q. In other words, that Lieutenant was right when be said 
you didn't 'own anything, wasn't he f He was telling the 
truth, wasn't he? 
A. In a way of speaking my wife owns it, but in fact it was 
mine. In fact I owned it. ( 
Q. It was yours and you conveyed it to your wife and now 
you don't own that or any other property, isn't that right? 
That:is a fact, isn't it? 
A. I own property, yes, sir, I own property. 
Q. What property? 
A. I own some property in the City of Lynchburg. 
Q. But you'·don't own that property out there. 
A. No, sir. · 
Q. Now, you say that Gladding hit you with his bands like. 
this? (Indicating) 
A. No, sir, he hit me with a powerful force with both 
hands. 
page 220 ~ Q. Hands open f 
A. I don't know. I can't tell you exactly how 
he hit me. ·You know those fellows have a· style of fighting I 
don't know anything about-chunked me. I patted the man 
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on the shoulder and told him to go ahead and have a good 
time and when I turned slightly those two licks pounded m~ 
in the face and down I went. 
Q. When was it that yon hit himt 
A., I got yet to hit him. 
Q. Yon heard William Patterson testify he saw yon hit 
Gladding, didn't yon? Yon were sitting there. 
A. I don't know anything about that. I never hit Glad-
ding .. 
Q. Yon-never hit him at alH 
A. No, sir, I don't remember that. He was too fast for me. 
I couldn't handle Gladding at all to do nothing with him. 
Q. And William Patterson is wrong when he says he saw 
you hit Gladding¥ • 
A. I haven't hit him first or any other time. 
Q. You didn't hit him at all 1 
..A.. No, sir. 
Q. He is entirely mistaken if he says you hit him at all°? 
A. Yes, sir. · 
Q. All wrongf 
page 221 r A. Yes, sir. 
Q. Now, when he hit you there you say bP 
knocked you down! 
A. Yes, sir. 
Q. Then somebody separated you all, didn't they? 
A. Yes, sir, he was pulled off of me. · 
Q. What did you go in the next room and get in a fight. 
about? 
A. We were still in a clinch. He was holcling· to me and 
pulling me. You see this little room· is very small and they 
are adjoining rooms. 'I'llis room I think h~ .inst nine feet t~is 
way, and the la1:'"gest -room I think is twelve by twelve. 
A. That is the big room in :frontf 
A. Yes, sir. 
Q. What is the size of this little bar room that you have 
theref · 
A. I think it is ten by eight. 
Q. And how much does that bar take up f 
..A.. It takes up a lot of it. 
Q . ..A. little over half of itf 
A. Not quite half of it. 
Q. Then they didn't separate you in the little room where 
the bar is located but you fought on into the other room¥ 
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A. He just had hold to me like this. In fact, 
pag·e 222 ~ when he .first knocked me down it hit me such a 
blow I was kind of dizzy for a second or two and 
then too my breath was kind of short from that blow and fall-
ing like tba t. · 
Q. Frank John~on has testified that he, with somebody else 
-I have forgotten who it was-separated you and Gladding 
in there in the little room and then he went back to get his 
drink and continue drinking· that and the next thing he knew 
you all were fighting in the other room. I just want to know 
if Frank is mistaken about separating· you all in the little bar 
room. 
A. Frank Johnson pulled the man off of me. 
Q. Then I want to know what you got in a fight about in 
the other room. · 
A. Every time the man would get aloose he would break 
for me. 
Q. He came back on you Y 
A. Yes, sir, every time. 
Q. Did he hit you that time? 
A. Yes, sir. 
Q. Did you hit him T 
A. I didn't have a chance to hit him. I went down. 
1: 
,: 
Q. Now, before he hit you the first time did you say a~y-
thing to him to cause him to hit you 7 
A. After I had ·made him welcome and told him to join the 
party and have a nice time then when he cursed . 
page 223 ~ so badly I said, '' If you wasn't with George Har-
. ris I would put you out of here". He said, "Ain't 
no southern son of a bitch going to do nothing to me". 
Q. Then what did you sayf 
A. I patted him on the shoulder and said, '' Go ~4ead and 
have a nice time and take it easy", and I turned and the man 
hit me in the face and I went down. 
Q. He couldn't hit you in the face with your head turned. 
Q. When I turned my head slightly he hit me like this. 
Q. Were you looking at him when 11e hit you 1 
A. Not exactly. I had my eyes looking back this w~y when 
he struck me. He hit me a surprise lick. 
Q. You are sure it wasn't somebody else hit you f 
A. I know it was him that hit me and knew it was him that 
kicked me too. · 
Q. When you got in the other room I understand t:µat 
George Harris and Frank Johnson separated you completely. 
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In other words, George Harris got Gladding and took him 
out on the porch and Frank Johnson had hold to you and g-ol 
you all separated. 
A. Yes, sir, they pulled him off of me again. Q. Then George Harris got this man Gladding ·out on tht"' 
porcl1, iR that right? 
A. Yes, sir. 
page 224 ~ O. And you were still in the living room T 
.A. No, sir, when they separated us it hap-
pened almost at tbe front door. George went out first and J 
think he had his band on Gladding or Gladding had hiR hand 
on him, and I waR leaning up against tl1is side of the door and 
all of a sudden Gladding said, "Give me that gun". George 
said, ''I am not going to give .anybody my gun", and then hr. 
grabbed George and had his hand in George's pocket and 
Georg·e started yelling out, "Somebody come here and stop 
this man from tryinQ; to take my pistol'', and I was standing 
right where I could hear him. 
Q. All right, then what happened? 
A. I walkea right off of this porch here. They was along 
here scuffling and my car was parked here and I got my pis-
tol and backed up out here and stopped. 
Q. Wbat were you getting your pistol for\ 
A. He was in Georg·e Harris' pocket to get his pistol and 
I knew George had one leg and I was looking· for him to get 
that pistol every minute. · 
Q. You knew that George Harris had that gun and )70U knew 
that Gladding didn't have a gun. 
A. He had a chanace to get it. 
Q. You went and got that gun with the idea of killing Glad-
ding. 
. A. I got that gun with the idea of protecting; 
page 225 ~ myself. 
Q. George Harris and Gladding were outside 
and you inside, why didn't you close that door and lock it? 
A. Every window in there was up. That little porch there~ 
you can see if he got that pistol he could easily stick his hand 
in there and not only kill me but could do what he said he 
was going to do, kill every son-of-a-so-and-so in there. He 
could have done that because every window was up. I knew 
the man had wrong meaning. He was rank to start with. I 
was practically out of breath. My condition is very bad. -The 
man had beat me down. He was trying to get this gun to 
kill me with, and my car was setting right here with protec-
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tion in it. I wasn't able to run. I just got my gun and backed 
out here for protection. 
Q. Let's grant that is true. Hold this picture up for the 
jury. You backed up over here? 
A. Yes, sir. 
Q. And they came up here with the man that got killed, on 
up to about where this driveway is? 
A. Yes, ··sir. 
Q. Yon were down there! 
A. Yes, 1 sir. 
Q. Why didn't you go in the house and close the door? 
A. He was scuffling to get aloose a11 the time, yelling '' Give 
me that gun'': and George was holding him. This 
page 226 } place is not as big as it appears on this picture. 
It is not as wide. It is on a hill-some slope-not 
level like it shows up here. • 
· Q. Why didn't you go inside and close the door and lock it! 
You had plenty time to. 
A. He was asking George all the time for his pistol. 
Q. George refused to let him have the pistol. 
A. He was beg·ging for it and scuffling for it. . 
Q. You knew Georg·e wasn't going to let him have the pis-
tol. George was a friend of yours. 
A. I didn't know but what he could have taken it. He was 
trying to take it and l1e tore his coat pocket trying to take it 
Q. Yori knew he didn't take it. 
A. I didn't know that. I didn't know that he didn't have 
that pistol. 
Q. Weren't you there when Frank Johnson came up and 
pulled him off of George and they brought him up here Y 
A. He was scuffling all the time and . breaking aloose and 
I was looking for him. My breath was very short and my 
heart is bad and everything, and I can't run and fight like a 
well sound man. 
, Q. You put up· a pretty good fight inside of the 
page 227 } house. 
A. No, sir, he was fighting. 
Q. This place where this man is standing, that is where 
this man Gladding was after he wa~ shot, isn't it? 
A. I can't tell exactly. 
Q. That is approximately the place, isn't iU 
A. I can show you just about the spot out there. 
Q. Is that approximately the place? 
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A. Well, yon can put it at tlle pl~ce but just to say tliat is 
the place I wouldn't say. 
Q. You were right down here at the porch, weren't yon? 
A. I was right here. 
Q. Now, I want to lmow how you got to within three feet 
of this man to kill llim without walking toward hi~. 
A. When I fired the g1m he had broken aloose and he and 
Frank Johnson were coming down the path, th~ two of them. 
He came very close to me and I backed up this . way :right 
through this. gate. 
Q. Yo~ could; have gone in the hoµse though. 
A. I backed off of him like· this and I circled lil~e this and 
the man was shot right ~long here and h~ backed back and 
fell. 
Q. T:low far ba.c~ did he back aftElr he w~s shot Y 
A. From here maybe to that gentleman's foot 
page 228 ~ over there. · 
· · Q. Then William Patt~rson is mi~taken when 
he said he fell *1-bnost exactly where he was shot¥ 
A. Yes, sir, he is mistaken, 
Q." George Harris said that when you shot th~ first time 
down at the car that this man was up here pretty close to 
this driveway. Is George H~rril3 mistaken Y 
A. He mijst be. When I first saw ] 1rank Johnson conring 
toward )IJ.e I s~w this s9Idier too, th~ two of tJwm.~ 
Q. In other words, George H~rris can't be correct if he 
says that the man wa~ "Q.P here with him at the time you :fired 
the shot, 
A. That is not the way I saw it, 
Q. Then Willian,. Patterson and George Harris, two eye-
witnes~e~, are entirely wrong about it. All right. 
RE~PlRECT E41\MINATION. 
By Mr. Jester: , 
Q. What did you say about the windows in this house being 
openY 
A. T4e windows were all hoisted in the house. It was hot 
in there, a very smnll house, aµd ~ few people get in a small 
place like that it is naturally quite ltet. 
Q. That is a cottag<=! hotJse, i~n 't it¥ 
A. Yes, ~tr. 
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RE-CROSS EXAMINATION. 
By Mr. Thompson: 
Q, You say it was vety hot that night? 
A~ Yes, sir, hot in there. 
Q. Yet George Hartis was walking around with 
page 229 ~ his coat on Y 
A. Well; I don't know a thing about that. It is 
a fact it was hot in this little house. You know if you put a 
bunch of people in a small house like that and some of them 
have had a drink it is bound to be hot 
The witness stands aside. 
By Mr. Jester: The defendant rests. 
REBUTTAL EVlDENCE FOR T.HE COMMONWEALTH. · 
MALCOLM M. WILLIAMS, 
having been :first duly sworn, testifies as folfows: 
DIRECT EXAMINATION. 
By 11:r. Wat.kins: 
Q. Your name is Malcolm M. Williams? 
A. Yes,. sir .. 
Q. Mr. Williams, where do you live·?· 
A. I live in Providence·, Rhode· Island, 
Q. Did you kno,v Lieutenant Walter Gladding! 
A. Yes, I did. 
Q. How long have you known him y· 
A.. I have known him since 1931. 
Q. ,vhat was your opportunity for knowing 
page 230 ~ :him f 
A. ·well, I was coach at the hig·h school where 
Lieutenant Gladding went to school ill Providence .. 
Q .. Did you know him subsequently? 
A. vVell, that is the first tim:e that I did know him. He 
entered h1g:h school in Providence in 1931 and became a mem-
ber of my squad that fall, and also for four years, until 1935. 
Later· Lieutenant Gladding attended Rhode Island State Col-
lege, from 193'5 un tfl 1939'. .A.t tha:t time I was track coach 
at Brown UniV'ersity at Providence, Rhode Island, and the 
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two colleges met in competition and I had a chance to watch 
Lieutenant Gladding in his colleg·e career. 
Q. Do you know his general reputation in the community in 
which he lived as a peaceable, law-abiding citizen f 
A. Yes, sir, he had a very fine reputation in the locality 
where he lived. 
CROSS EXAMINATION. 
By Mr. Jester: 
· Q. Mr. ·wmiams, if I understand you correctly, you were 
coach at some high school in Providence, Rhode Island, which 
this young man, ,Gladding, attended f 
A. Yes, sir. 
Q. What were you coaching? 
A. Track coach at ibis high school. 
Q. Did Gladding participate in anything· other 
page 231 ~ than track? 
· A. He competed in football, and I believe that 
is the only other sport. 
Q. In other words, he competed in football and in track? 
A. Yes, sir. 
Q. When you train those boys on the track how frequently 
do you t;rain them? 
A. Well, with my system we have them out every day and 
it 'e over a long period to properly condition them. 
Q. That is it exactly. ,vhen you start out you don't run 
them so far the :first few days until you get them in fairly 
good condition? 
A. That is right. 
Q. And gradually build their condition up and I presume 
you run them six miles a day three or four times a week. 
A. This boy did not compete in a run. He competed in a 
field event, in javelin throw. 
Q. To participate in events of that kind he had to keep 
himself in good physicai condition Y 
A. Yes, and he had to. do a certain amount of running. 
Q. And in football he had to do a great deal of running. 
He had to go through regular football training season by 
seasonY 
A. Yes, sir. 
page 232 ~ Q. When he went off to college did he compete 
in track? -
A. He competed in track alone, I believe. I am not certain 
about that 
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Q. Well, college training is a little more strenuous than 
high school football training, isn't it¥ 
.A. That is right. 
Q. The longer he was in school the more physical training 
he would get, all of ,vhich was developing him into quite a 
fine specimen, wasn't it f 
A. That is right. 
Q. How large a man was he? 
By the Court: (interposing) Mr. Jester, the cross exami-
nation is limited to matter brought out in examination in 
chief. He was examined about general reputation of the de-
ceased for character and you are now limited to character., 
general reputation for being a peaceful, law-abiding citizen. 
By Mr. Jester: Your Honor please, I beg your pardon. 
I understood this gentleman to testify he lmew this boy when 
he was a coach. He was allowed to testify to that in chief. 
By the Court: It is limited now to general 
page 233 } reputation as a law-abiding citizen. 
By Mr. Jester: Your Honor please, I want to· 
ask him about this man's physical condition, that is, his size, 
age, and so f ortb. 
By the Court: Not on cross examination. I don't see what 
that bas got to do with reputation. I see no connection at 
all. If you want to make him your witness you can but you 
can't do it on cross examination. 
By Mr~ Jester: I would like for the record to show what 
my questions will .be and what this witness' answer will be 
so, if your Honor is going to rule that way, I can note an 
exception. 
By the Court: I don't want you going outside the scope of 
cross examination. The court reporter is taking down the 
statement. 
By Mr. Jester: I mav not make myself clear but what I 
want, for tl1e purpose of the record, is for the record tq 
show what my questions would be to this wit-
page 234} ness and that this witness' answer would be to 
these questions, and., as I understand it your 
Honor will overrule it and I want to except. 
By the Court: Oh., well, go ahead and ask it but I don't 
see what it has got to do with it. It has got nothing at all 
to do with it. 
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By Mr. Jester: 
Q. I asked you how large a man was he f 
A. I would say Lieutenant Gladding was possible five feet, 
ten inches, may be 170 or 175 pounds, when I knew him:. 
Q. When did you last see him f' · 
A. Possibly in 1939.. . 
Q. In othe_r words you. haven't seen ~im f'or five years 7 
A. No·.· · 
Q. So. what his general reputation has been- fn the· last 
five years you don't know f 
A. I .only knew _him during that period. that I just stated .. 
Q. I say sface 1939 what his. general reputation may have 
been yon don't know? 
A. No, I don't know. I wasn't well acquainted with him 
during that time but I did know of him. 
page 235 f Q. You were not well acquainted with him dur-
ing the last five years? 
A. No, I only knew him as a school boy and college man .. 
Q. Did you know him in any capacity 7 
A. I know he was doing fine work in the Service. 
Q. You knew he was in the army and he had been in the 
army how long? 
A. He entered,. I believe,. right after he· gTaduated from 
Rhode Island. 
Q. When was that 1 
A. I think it was 1939. 
RE-DIRECT EX.AMIN .A TION' .. 
By Mr. Watkins: 
Q. You knew his reputation in the community? 
A. Yes, sir, I knew he was an outstanding boy and man fu 
his community and I never handled a finer boy. I never had 
a finer boy on my squad· than this particular' boy. He was 
very cooperative and he, caused no trouble .. 
By the Court: Dou 't go into that. You confine your state;. 
ment to bi's general reputation .. 
By Mr. Watkins:· 
Q. Do you ·know how he lost his teeth Y 
A .. I believe he· lost bis teeth playing football .. 
T11e witness stands aside. 
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page 236 ~ SHERIFF J. L. MILES, 
having been first duly sworn, testifies as follows: 
DIRECT EX.A.MINATION. 
By Mr. Thompso:p: 
Q. Mr. Miles, I hand you a statement of George Harris, 
which has been signed by George Harris and F. L. Johnson., 
dated June 5, 1945. I ask you to look at that and tell the 
court and jury whether or not that statement was made by 
George Harris and Frank J olmson. 
A. Yes, sir, about 5 :00 o'clock in the morning. George 
Harris dictated this statement to me and I tried to take it 
down word for word what he said. Frank Johnson was .sit-
ting there all the time. After I got through I read the· state-
ment over to George Harris and he signed it and started to 
make one of Frank J ohnsoil an:d Frank said, ''No use, I know 
the same thing. The same thing I know is in the statement", 
and Lieutenant Smith was sitting there. I said, '' Lieutenant, 
will it be all right to let Johnson sign this and not make one 
of llim? '' He said he thought it would be all right. 
Q. In discussing this matter with Frank Johnson and 
George Harris did that purport to be a complete statement 
of what had happened out there at Happyland Lake. on June 
5th? 
A . .Yes, sir. 
Q. And did you ask Frank Johnson if the statement was 
correct? 
page 237 ~ A. Yes, sir. Frank insisted himself that this 
statement was correct, the same thing he knew. 
They were together all the time and he knew nothing di:ff er-
ent from what George knew. 
By Mr. Thompson: We would like to introduce that state-
ment as Commonwealth's Exhibit No. 6. 
CROSS EXAMINATION. 
By Mr. Jester: 
Q. Mr. Miles, did Frank Johnson go to sleep any time at 
all? 
A. Well now, I can't say, :M:r. Jester. I wasn't paying 
any attention to Frank while I was taking the statement from 
George Harris. I can't state whether he was asleep or awake. 
Q. About 5 :00 o'clock in the morning? 
A. Yes, sir. 
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By Mr. Thompson: 
Q. ,vas he awake when that .statement was read! 
A. Yes., sir, he was awake when it was read and if he was 
asleep I ·didn't know it, but he could have been. 
The witness stands aside. 
page 238 ~ 
Geo. Harris 
1106-9th St. Lbg. 
COM. EX: :f:F6. 
June 5, 1945. 
I was at the Delux Pool room about 10 :30 o'clock tonite. 
Walter Gladding told me he .wanted me to take him to the. 
house to pick up his wife. Then Walter went back to' the club. 
About 1105 He hadn't come back and I told a bov to tell 
Walter I was waiting. He came out of the Club and"we went 
over to get his wife at 10th & Park St. He went in the house 
and came back and told me his wife wasn't going. After we 
had left he said he forgot the whiskey he was supposed to 
take to the party, and I told him I had some whiskey so we 
went by my house and took a drink, and took a fifth with us. 
We came by the Club on 5th Street, we went from there to 
the lake. Walter and I went in the dining room in the big 
place. Then I left Walter and went to the kitchen and told 
Attie Scott to serve ·w alter and his party what ever they 
wanted. 
-2-
Then I. went on down to the place where they have private 
partys. I had been there about 30 minutes. Then I heard 
some one knocking on the. door. Then Dorthy West went to 
the door and '\\7alter was at the door and ask for me. Then I 
told Dorthy to let him in he was a friend of mine. When Wal-
ter came in, Frank ,Johnson, Wheler Mitchell, Cassell Beve-
ley, Bessie Coles, Cassie Garland and' a Patterson boy was 
all in this room. Walter Gladding came in and said If any-
body was doing anything to Geo. he would kick the hell out of 
them. Then Frank and ·w alter had some words. 
page 239 ~ At this time Cassell came in and ask me was Wal-
. ter a friend of mine and I said he was. Cassell 
said it was a God-damn good thing' he was a friend of yours 
or I would throw him out. Then Cassell and ,v alter got to 
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arguing. At this time I saw the fight was coming and I tries 
to g·et Walter out. At this time Walter and Cassell 
-3--
started fighting. They fought out of the room we were in 
an in another room. Then Frank and I went in this room 
and stoped the fight. Frank caught Cassell and I took Walter 
out on the porch. When we were on the porch Walter tried . 
to get a gun out of my pocket. I w-0uldn't let him have it. I 
tried to get Walter to get in my-car. Frank and I had Walter 
about 25 yards from the house where the fight started and 
someone shot. Then Walter got loose from us and started 
pack to the house. Then Cassell came up and told Walter to 
get the Hell o_n away from there and they started fighting 
again. At this time Cassell shot vValter. Then Walter said 
to me to get a ambulance-I ~m shot. Which I did. Cassell 
wanted to take him to the Hospital in his car, and I told him 
It was best to cover him up and call a ambulance. 
GEORGE W. HARRIS 
St 1/c F. L. Johnson 
page 240} VIRGINIA GLADDING., 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Watkins: . 
Q. You are the wife of Lieutenant Gladding who was killed 
on June 5th? 
A. lam. 
Q. When ·was the last time you saw your husband on June 
5th? 
A. I saw him just before he got in the car with George 
Harris. · 
Q. What house did he leave? 
A. He .left my father's house at 1000 Polk Street. 
Q. Who is your father' 
A. Alf onza Coles. , 
. Q. What time of night was when he left and who was he 
with? 
A. I can't tell you exactly what time it was because I 
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haven't kept up with the time and I didn't look at the clock, 
but he did leave with George Harris. . 
Q. Well, at the time that he left with George Harris was 
he drinking! 
A. No. · 
Q. Did ·you talk to him f 
A. I talked with him, yes. I hadn't seen him much that 
day and I couldn't smell anything on his breath .. 
page 241 ~ Q. Did you kiss him good-bye t 
A. Yes, sir. 
Q. Did he ask you to go to the lake with him T 
A. Yes. 
Q. Was your husband a man given to drinking an exces-
sive amount Y 
A. No; he wasn't. 
Q. Was he a man given to the use of profanity Y 
A. I never heard him use profanity. 
CROSS EXAMINATION. 
By Mr. Jester: 
Q. You did see him get into the automobile with George 
Harris? 
A. Yes, I did. 
Q. And where they went or what they did of course you 
don't know. 
A. No. 
Q. How long had he been in the army? 
A. It would have been three years this fall. 
The witness stands aside. 
By Mr. Thompson: The Commonwealth rests, .ronr Honor. 
End of all testimony. 
Note: At this point court was adjourned at 6 :00 o'clock 
P. M., until ·tomorrow morning, July 24th, 1945, at 10:00 
o'clock A. ¥. 
page 242 ~ Note: Court met pursuant to adjournment at 
10:00 o'clock A. M., July 24th., 1945. 
Same parties present as heretofore noted. 
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INSTRUCTIONS. 
By the Court: The Court grants instructions No. 1, No. 2, 
No. 3, No. 4, No. 5 and No. 6, as offered by the attorneys for 
the Commonwealth. 
The Court grants instructions lettered A., B, C, G, and H, 
as offered by counsel for the accused. 
The Court denies instructions lettered D, E., and F, as 
offered by counsel for the accused. 
Commonwealth's Instruction No. 1 ( Granted) : 
''The Court instructs the jury that murder is the unlawful. 
killing of a person by another with malice aforethought. 
"That the unlawful killing of a person by another with 
:r:nalice but without wilfulness, deliberation, and premedita-
tion is murder of the second degree; and is punishable by 
confiuement in the penitentiary not less. than :five 
page 243 } years nor more than twenty years. 
''That voluntary manslaughter is the unlawful 
killing of a person by another without malice, either actual 
or implied, upon a sudden heat of passion on reasonable 
provocation; or in mutual combat; and is punishable by con-
finement in the penitentiary not less th.an one nor more than 
five years. '' 
By ::M:r. Jester:. The defendant by counsel objects and ex .. 
cepts to the action of the court in giving Commonwealth's 
Instruction No. 1-that is, as to the portions thereof relating 
to murder in the second degree. The evidence in this case 
shows that the deceased went with George Harris on the 
night of the killing to the home of George· Harris where 
George Harris procured his pistol and placed it in his coat 
pocket. The deceased knew that George Harris- had a pistol 
and also knew the pocket in the eoat in which George Harris 
had placed the pistol. After the deceased was taken out of 
the club house he asked George Harris for his pistol, having 
made threats as to what he would do to these sons-of-h's., 
etc .. ; fhat George Harris declined and refused to 
page 244 ~ g-ive him his pistol; whereupon the deceased un-
dertook by force to take the pistol from George 
Harris' pocket and in so doing tore the coat of George Har-
ris; that while the deeeasecll was in the act of trying to 
forcibly take the pistol from George· Harris' pocket George 
Hariis cried out for help-that is, for someone to come and 
help him because the man wa.s trying to; take the pistol from 
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his pocket. Immediately after such outcry was made by 
George Harris Frank Johnson went to the porch and gTabbed 
the deceased and pulled his hand out of the pocket of George 
Harris. Cassell Bevley, the defendant, was at the door-
that is, at the front door opening on the porch of the club 
house., and heard the request made by the deceased for the 
pistol of George Harris. The defendant likewise knew that 
the deceased was attempting to take the pistol of George 
Harris from his pocket by force. The defendant was at a 
place where he bud a right to be and when he knew what the 
deceased was trying to do, after· the threats and previous 
trouble between them, the defendant went to his automobile 
which was parked within a short distance of the 
page 245 ~ club house and procured his pistol, as the uncon-
tradicted testimony shows only for his own pro-
tection and self-preservation. After the defendant obtained 
his pistol from the automobile he made no effort whatsoever 
to assault or to attack the deceased with it. In the meantime 
the deceased was being· carried and pulled by force by George 
Harris and Frank J olmson away from the club house, during 
which time the deceased was struggling to get away from 
them to go back to the club house where Cassell Bevley 
was- . 
By the Court: (interposing) Isn't it quite sufficient for 
the record to say you object to the instruction because there 
is no evidence in the case on which tbe accused could be con-
victed of murder, and that is all there is to it! I don't think 
the rule contemplates you shall copy the evidence in the ex-· 
ception. 
By Mr. ,Jester: I am not. 
By the Court: You are entitled, and all you are entitled 
to, is to state your reasons for your objection. 
page 246 ~ By Mr. Jester: I am trying, as best I can, to 
state the reasons and get them in the record so 
if we go to the ,Com\t of .Appeals the Court of Appeals will 
know what the reasons were that were assigned. 
By the Court: I haven't got time to sit here and let vou 
copy the record. Give briefly the reasons. " 
By Mr. Jester: If the Court declines to permit me to state 
the reasons- . 
By the Court: (interposing) I think it is bad practice. 
By Mr. Jester: We except to the action of the court. 
By the Court: You go ahead and dictate until tomorrow 
night as far as the court is concerned, but I think it is bad 
practice and the rules of the Supreme Court of Appeals do 
not contemplate the details to which you are attempting to. 
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go in assigning a very simple objection. Now go ahead and 
dictate. 
page 247 } By Mr. ~Tester: My only purpose is trying to 
conform with what I understand to be the rules 
of the Supreme Court of Appeals but if I am in error I shall 
be very glad to ascertain just what the court does desire. 
By the Court: The court is not limiting what you put in 
there insofar as it is in the record, but the court must be 
frank to say that time is of some importance to trial courts 
and the cost of the record is of some concern to the courts 
and the administration of justice and it is not desired to in-
corporate something that is not necessary, but you use your 
own discretion and dictate what you think should be assigned 
as an exception. 
By Mr. Jester: Anyway, the defendant procured his· 
pistol for the purpose of self-defense and having it in his 
possession for that purpose there can be no presumption 
against him that he had it for any other purpose than for 
his own self-preservation.~ nor can any inference or pre-
sumption of malice be drawn from the circumstances under 
which he obtained it; consequently it is im-
page 248 ~ proper and mislea~ing to give any instruction in 
this case with reference to second degree murder. 
\ 
Cmwmonwealth's Instruction No. 2 (Granted): 
'' The Court instructs the jury that the 'malice afore-
thought' necessary to constitute the crime of murder may be 
either express or implied. The word 'malice' in the fore-
going definition .0f murder is used in a technical sense, and 
includes. not only anger, hatred and revenge, but every un-
lawful and unjustifiable motive. It is not confined to ill will 
towards any one or more p'articnlar persons, but is intended 
to denote an action flowing from any wicked or corrupt mo-
tive, done with an evil mind and purpose and wrongful in-
tention, where the act has been attended with such circum-
stances as to carry fa them. the plain indication of a heart 
regardless of social duty and deliberately bent on mischief; 
the ref ore, malice is implied by law from any wilful, ·deliberate 
and cruel act against another, however sudden. Thus, on a 
charge of murder, malice is presumed from the fact of kill-
ing, when the killing has been proyed and is unaccompanied 
by circumstances of palliation, and the burden of introducing 
evidence to rebut such presumption rests upon the accused.'' 
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page 249 ~ By :M:r. Jester: The defendant by counsel ob-
jects and excepts to the action of the court in giv-
ing the Commonwealth's Instruction No. 2 for similar rea-
sons set forth in .reference to Commonwealth's Instruction 
No. 1. 
Commonwealth's Instr'ltction No. 3 (Gra1ztcd): 
'' The Court instructs the jury that the law presumes that 
a person using a deadly weapon to kill another acted with 
malice., and the burden is thrown upon the' person so using a 
deadly weapon to overcome this presumption. But if upon 
a consideration of all the evidence you have a reasonable 
doubt as to whether he acted with malice or not, you sh~uld 
not find him guilty of murder." 
By Mr. Jester: The defendant by counsel objects and ex-
cepts to the action of the court in giving the Commonwealth's 
Instruction No. 3 for similar reasons assigned with reference 
to the two previous instructions given for the Commonwealth. 
Con'l/lnonwcalth's l 1nstruct-ion "Qo. 4 (Granted): 
'' The Court instructs the Jury that the law of self defense 
is the law of necessity, and is available only to those who 
act.in good faith. Therefore, before you can ac-
page 250 ~ quit the accused upon a plea of self defense, you 
must believe from all the evidence, at least to the 
extent of leaving a reasonable doubt in your minds the fol-
lowing things : 
"(1) That the accused in good faith did believe he was 
in danger of death or serious bodily harm at the hands· of 
Walter Gladding. 
'' (2) That his belief was reasonable under the circum-:-
stances as they reasonably appeared to. the accused. 
'' (3) That the accused in fact did believe it necessary to 
shoot the said Walter Gladding as he did only with the honest 
purpose of saving himself from death or serious bodily harm 
at the hands of the said Walter Gladding. 
"(4) That the accused did not shoot the said ·waiter Glad-
ding after it. reasonably appeared to him the danger, if any,. 
had passed.'' 
Cassell Bevley v. Commonwealth of Virginia 161 
Commonwealth's lnstrnction No. 5 (Granted): 
"The Court instructs the ,Jurv that as a matter of law in 
considering the case, the ,Jury are not bound to go beyond 
the evidence to hunt up doubts, nor, must they entertain such 
doubts as are merely chimerical or conjectural. A doubt to 
justify an acquittal must be reasonable and must arise from 
a candid· and impartial investigation of all of the evidence 
in the case, and unless it is such that were the 
page 251 ~·same kind of doubt interposed in a graver trans-
action of life, it would cause a reasonable and 
prudent man to hesitate and pause, it is insufficient to au-
thorize a verdict of not g·uilty. If after considering all the 
evidence the Jury can say they have an abiding conviction 
of the truth of the charge, they are satisfied beyond a rea-
sonable doubt.'' 
Commonwealth's Instruction No~ 6 (Granted): 
'' The Court ins.tructs ·the Jury that in determining the 
weight to be given to the testimony of the different witnesses 
in this case, the Jury are authorized to consider the relation-
ship of the witnesses to the party, if the same is proved; their 
interest, if any, in the result of the case; their temper, feel-
ing or bias, if any has been shown ; their demeanor while 
testifying; their apparent intelligence and their means of 
information; and to give such credit to the testimony of such 
witnesses, as under all the circumstances etuch witness seems 
to be entitled to.'' 
page 252 ~ Defenda.nt's Insfruction "A" (Gra.nted): 
''The Court instructs the jury that the law presumes every 
person charged with crime to be innocent until his guilt is 
established by the Commonwealth beyond all reasonable 
doubt, and this presumption of innocence is an abiding· pre-
sumption and goes with the accused through the entire case 
and applies at every stage thereof; and if after having heard 
all the evidence in the case, the jury have a reasonable doubt 
of tl1e guilt of the accused upon the whole case, or as to any 
fact essential to prove the charge made against him in -the 
indictment, it is their duty to give him the benefit of the 
doubt and find him not guilty." 
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Defendant's I nstruoti.on "B" ( G1·an.tecl) : 
'' The Court further instructs the jury that when one with-
out fault himself is attacked by another in such manner or 
under such circumstances as to furnish reasonable grounds 
for apprehending a design to take away his life, or to do him 
some great bodily harm, and there is reasonable ground to 
believe the danger imminent that such design will he ac-
complished, and the person assaulted has reasonable ground 
to believe, and. does believe, such da~ger is immin~nt~ be may 
act upon such appearance and without retre~ting, kill his as-
sailant, if he has reasonable grounds to believe, 
page 253 ~ and does believe, that such killing is necessary in 
order to avoid the apparent danger; and the kill-
. ing under such circumstances is justifiable, although it may 
afterwards turn out that the appearances were false, and 
~hat there was in fact neither design to do him serious inj11ry 
or dang·er that it would be done. But of all this the jury must 
judge from all the evidence and circumstl:!nces of the case.'' 
Def endcvnt 's Instruction '' C'' ( Granted) : 
''The Court further instructs the jury that it is not es-
sential to the right of self-defense that the danger should in 
fact exist. If to the accused it reasonably appeared that the 
danger existed, he had the rig-ht to defend against it to the 
same extent and under the same rules which would obtain in 
case the danger bad been real. The accused may always act 
upon reasonable appearances of danger, and wl1ether the 
danger is apparent or not is always to be determined from 
the standpoint from which the accused viewed it at the time 
he acted." 
Def end ant's Instruction '' D" (Refused) : 
'~ The Court furt~er instructs the jury that if they shall 
believe from the evidence that the accused shot the deceased 
under a reasonable belief that bis own life was in danger or 
that he was in danger of serious bodily harm, as. 
page 254 ~ the facts and circumstances reasonably appeared 
· to him at the time, he was excusable in so doing_, 
though such danger was unreal. The question for the jury 
in this case is not whether the taking of the life of the de-
ceased mig·ht have been safely avoided, but whether the 
accused, in the circumstances of agitation and peril in which 
he was placed, as reasonably appeared to him, if ·the jury 
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believe that he was in such circumstances, might reasonably 
have believed and did believe it necessary to shoot as he did, 
resulting in the death of the deceased, in order to save his 
own li.fe or avoid serious bodily harm.'' 
By Mr. Jester: The defendant by counsel objects and ex-
cepts to the action of the court in its refusal to give defend-
ant's instruction lettered "D", on the ground that it cor-
·rectly sets for.th the facts therein so far as the defense of 
this ease is concerned and it is a matter that should be placed 
before the jury, it not having been done in any other instruc-
tions, and under the circumstances it is prejudicial ito the 
defendant not to give it. 
page 255 } Defc-ndant's Instruction "E'' (Ref'ltsed): 
I • 
' ' The Court further instructs the jury that if they shall 
believe from the evidence that before the time of the fatal 
encounter., the deceased asked George Harris for his pistol · 
or attempted to take it from him by force and threatened to 
kill the accused, and that the accused heard the deceased ask 
for Harris' pistol or knew the deceased was attempting to 
take it and heard the threat made by him, and if they shall 
further believe from the evidence that at the time of the en-
counter and before the fatal shot was fired, the deceased did 
some overt act from which the accused could reasonably be-
lieve the deceased was about to execute his threat by killing· 
him or doing him some serious bodily harm, and that the ac-
cused shot the deceased to prevent him from killing him or 
,doing him some serious bodily harm, then the jury must find 
the accused not guilty.•' 
By Mr. Jester: The defendant by counsel objects and ex-
cepts to the action of the court in its refusal to give defend-
ant's instruction lettered ''E" on the ground that this in-
struction sets forth the facts which confronted tl1e accused 
at the time he acted and be has a right to have the jury told 
what he could do under such circumstances, and 
page 256 ~ it has not been clone in any other instruction and 
therefore it is prejudicial to the accused not to 
give such instruction. 
Defendant's Instruction "F" (Refused) : 
'' The Court further instructs the jury that when a person 
reasonably apprehends that another intends to attack him 
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for the p\lrpose of killing him or doing him serious bodily 
harm, then such person ha~ a right to arm himself for his 
own necessary self~protaction, and in such case, no inference 
of malice can be drawn from the fact he prepared.for it.'' 
By Mr. Jester: The defendant by counsel objects and ex-
cepts to the action of the court in its refusal to give defend .. 
ant's im~truction lettered '' F" on the ground tbat the con-
tentiQn. of the defendant is that he only got his pistol from 
the a.u~.omqbila ior t.he purpose of self defense and protection. 
That is a question the jury has a 1·ight to pass upon in its 
CQnsideration of all of the facts and circumstances in. this 
case. He had heard the threats made by the deceased. He 
had known, and did know, of the request of the deceased for 
the pistol of George Harris to be given to him. 
page 257 ~ He knew of the forcible ef,f ort and attempt on the 
part of the deceased to take the pistol of George 
Harri& from him, and he knew of the outQry made by George 
Harris for help while the deceased wa& trying to take his 
pistol from him, and th~ defendant., under such circumstances, 
had the right to do what was reasonably necessary for his 
own protection and his own necessary self ... defense, and if he 
acted under such circumstances and in that manner no inf er-
ence of malfoe can be drawn from the fact that he was only 
obtaining hfo pistol for self-protection and self-defense. There 
is no instruction given in this case that covers such conduct 
and actions on the part of the defendant and the defendant 
has a rigpt to have the jury told what the law is. with refer-
ence to it, 
Defendant.'s Instruction "G'' ( Granf,ed) : 
'' 'rhe Court further instructs the jury that the accused in 
thia case does not have to prove any fact or state of facts 
constituting his defense beyond a rea~onable doubt or by a 
preponderance of the evidence. To entitle the accused, on 
hi~ plea of self-defense, to an acquittal, he is only required 
to sustain bis pl~a 0£ self,-defense to the point that 
page 258 ~ the evidence in support of it, when considered 
- : with all other ~videnc~ in the case, raises in the 
minds of the jury a reasonable doubt of his guilt." 
Defendmit's lnstrU,ction '' H'' (Granted}: 
'' The C~:mrt further instructs- the jury that if they have a 
reasonablEl doubt from all of the evidence in the caso as to any 
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fact necessary to convict the accused, or have a reasonable 
doubt as to his guilt, they will acquit him.· However, if they 
believe from the evidence, beyond a reasonable doubt, that 
he is guilty but have a reasonable doubt as to the grl\de 
of offense be is guilty of, that is., of murder or voluntary 
manslaughter, they can only find him guilty of voluntary 
manslaughter.'' 
Note: The jury ha~ng been · instructed by the court as 
to the law of the case, and having l1eard arguments of ~oun-
sel, retired into the jury room and after deliberating re-
turned into court with their verdict finding the defendant 
guilty of voluntary manslaughter and fixing his punishment 
at five years in the penitentiary, whereupon the following mo-
tion was made: 
By Mr. Jester: If your Honor please, I wish to move that 
the verdict of the jury be set aside on the ground that the 
court erred in giving improper instructions; for 
page 259 ~ errors committed by the ~ourt in refusing in-
structions; for errors committed by the court in 
allowing improper argument of counsel, and the verdict is 
contrary to the law and the evidence. 
page 260 ~ CERTIFICATE. 
I, Chas. E. Burks, Judg·e of the Circuit Court of Campbell 
County, Virginia, who presided over the foreg·oing trial of 
Commonwealth of Virginia vers'lts Cassell Bevley, in said 
court, at Rust burg, Virg·inia, July 23rd and 24th, 1945, do 
certify that the foregoing is a true and correct copy and re- · 
port of the evidence, all of the instructions offered, granted 
and refused by the court, and other incidents of the said trial 
of the said cause, with the objections and exceptions of the 
respective parties as therein set forth. Af?. to the original 
exhibits introduced in evidence, as shown by the foregoing 
report, to-wit: Commonwealth's Exhibits numbered 1, 2, 3, 
4 and 5 (five photographs) and Commonwealth's Exhibit 
No. 6 (written statement), which have been initialed by me 
for the purpose of identification, it is agreed by the plaintiff 
and the defendant that they shall be transmitted to the Su-
preme Court of Appeals as a part of the record in this cause 
in lieu of certifying to said court copies of said exhibits. 
And I do further certify that the attorney for the Common-
wealth of Virginia, had reasonable notice., in writing, given 
by counsel for the defendant Cassell Bevley, of the time and 
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place when the foregoing report of the testimony, exhibits, 
instructions, exceptions and other incidents of the trial would 
be tendered and presented to the undersigned for 
page 261 ~ signature and authentication. . 
Given under my hand this 1st day of N ovem-
ber, 1945, within sixty days after the entry of the final judg-
ment in said cause. 
CHAS. E. BURKS, 
,Judge of the Circuit Court of Campbell 
County. 
I, C. W. "\Voodson, Clerk of the Circuit Court of Campbell 
County, Virginia, do certify that the foregoing report of the 
testimony, exhibits., instructions, exceptions and other inci-. 
dents of the trial in the case of Commonwealth of Virginia 
versus Cassell Bevley, together witl1 the original exhibits 
therein referred to, all of which have been duly authenticated 
by the Judge of said court, were lodged and filed with me 
as Clerk of the said court on the 2nd day of Nov., 1945. 
C. W. WOODSON, 
Clerk of the Circuit Court of Campbell 
County, Virginia. 
page. 262 ~ Virginia : 
In the Clerk's Office of the Circuit Court of Campbell 
County, the 2nd day of Nov., 1945. 
I, C. W. Woodson, Clerk of the Circuit Court of Campbell 
County, do certify that the foreg·oing is a true and correct 
transcript of the record in the case of the Commonwealth of 
Virginia v. Cassell Bevley; and that it appears from the rec-
ord that notice of application of this transcript was given as 
prescribed by law. 
Teste, 
C. vV. ·woODSON, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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